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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1) underlined matter is new matter;
(1) deleted matter is ((ned—ox d-bracketed-between-deuble-pa
{b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

es));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS-

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.

(
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Jan 8, 1985
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*Dates adjusted to accomodate July 4th holiday on normal distribution and closing date. See WAC 1-12-030(5)(c)
and 1-13-030(5)(c).

I All documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Register;
see WAC 1-12-035 or 1-13-035.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared by the Order Typing Service (OTS) of the
Code Reviser's Office; see WAC 1-12-220 or 1-13-240. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3*No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 83-22-001

BOARD OF PRISON
TERMS AND PAROLES
[Filed October 20, 1983]

Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.04 RCW, but has been
filed in the office of the code reviser and is published in the Register
exactly as filed.

BOARD OF PRISON TERMS AND PAROLES

Rule 6.340 CONTINUANCES Any party to a parole
revocation hearing, or their counsel, who
desires a continuance shall, immediately
upon receipt of Notice of Hearing, or as
soon thereafter as circumstances requiring
such continuance come to his knowledge,
notify the Board and the other parties, or
their counsel, in writing, stating in detail
the reasons why such continuance is nec-
essary. Requests for continuances shall ar-
rive at the Board offices in Olympia not
less than 72 hours prior to the scheduled
hearing. The Board or Member thereof, in
passing upon a request for continuance,
shall consider whether such request was
promptly and timely made for good cause
and whether the parolee will be substan-
tially prejudiced in the presentation of his
or her defense. During a parole revocation
hearing, if it appears in the public interest
or in the interest of justice that further
testimony or argument should be received,
the member or members conducting the
hearing may, in their discretion or upon
motion of counsel, continue the hearing
and fix a date for the introduction of ad-
ditional evidence or presentation or argu-
ment. Such oral notice shall constitute the
final notice of such continued hearing.

Adopted: July 26, 1982
Effective: August 3, 1982

i WSR 83-22-002
ADOPTED RULES
\/ DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2041—Filed October 20, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Food stamps—Verification of eligibility, amending
WAC 388-54-630.

This action is taken pursuant to Notice No. WSR 83—
18-046 filed with the code reviser on September 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

[31]

WSR 83-22-002

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 19, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83) :

WAC 388-54-630 APPLICATION AND PAR-
TICIPATION—VERIFICATION. ((tH—Muandatory
et hat-mchrdes
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(bymct i ] haht l et
tessquestiomabte:)) (1) Sources of verification shall be:

(a) Documentary evidence. Documentary evidence
consists of a written confirmation of a household's cir-
cumstances and shall be the primary source of verifica-
tion. Whenever documentary evidence cannot be
obtained, the department shall use alternate sources of
verifications, such as collateral contacts or home visits.

(b) Collateral contacts. A collateral contact is a ver-
bal contact confirmation of a household's circumstances
by a person outside the household. A collateral contact is
the secondary source of verification (except for house-
hold size and citizenship).

(c) Home visits. Home visits shall be scheduled in ad-
vance with the household. See WAC 388-54-620(4).

(2) The household has primary responsibility for pro-
viding documentary evidence. If it would be difficult or
impossible for the household to obtain the documentary
evidence in a timely manner, the department shall offer
assistance in obtaining this evidence. Designation of a
collateral contact is the responsibility of the household;
however, the CSO may designate a collateral contact if
collateral contact designated by the client is not
acceptable.

(3) Mandatory verifications shall include:

(a) Identity of the person making the application.
When an authorized representative applies for a_house-
hold, the identity of the authorized representative and
the head of household shall be verified.

(b) Residency; except in unusual cases where verifica-
tion of residency cannot reasonably be accomplished.

(c) Social Security Number (SSN) for each house-
hold member. If verification is not completed, only the
individual whose SSN is not verified shall be disqualified
if he or she is unable to show "good cause" for failure to
acquire the SSN (see WAC 388-54-687).

(d) Resources.
(e) Loans.

(f) Gross nonexempt income. Gross nonexempt in-
come shall be verified for all households prior to certifi-
cation (except expedited service households).

(g) Continuing shelter expenses, other than utilities, if
allowing the expense could potentially result in a deduc-
tion. Verification will be on a one-time basis unless the
household has moved, reported an increase in cost which
would affect the level of the deduction, or unless

questionable.
(h) Utility expenses.
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(i) If the household is entitled to the utility standard,
heating and/or cooling costs shall be verified on a one—
time basis unless the household has moved, changed its
utilities, or the information is questionable.

(ii) If the household wishes to claim expenses in ex-
cess of the utility standard and the expense would actu-
ally result in a deduction, excess utility costs shall be
verified.

(i) Medical care costs. Verify medical expenses that
will result in a deduction including the amount of reim-
bursement. If reimbursement cannot be verified, certify
without allowing the expense.

(j) Dependent care cost. Verify actual costs of care of
a child or other dependent when necessary for a house-
hold member to seek, accept, or continue employment or
training.

(k) Household size. Verify the number of individuals
within a food stamp household who reside in a domicile.

(1) Household composition. Verify the number of peo-
ple _who customarily purchase and prepare meals
together.

(4) Verification of questionable information. Verify
all other factors of eligibility prior to certification if the
factors are questionable and affect a household's eligi-
bility or benefit level. Questionable factors shall include
but not be limited to:

(a) Citizenship. When a household's statement that
one or more of its members are U:S. citizens is ques-
tionable, the household shall be asked to provide
verification.

(b) Alien status. When a household identifies that a
member is not a citizen, verification of alien status is
required.

(i) The alien not providing documentation of status
shall be ineligible.

(ii) The household is responsible for providing docu-
mentation of alien status. The department shall not con-
tact INS to obtain information about the alien's correct
status without the alien's written consent.

(iii) The household shall be given the option of with-
drawing the application or participating without the
alien member.

(iv) The income and resources of the ineligible alien
shall be treated in the same manner as a disqualified in-
dividual as found in WAC 388-54-830.

(5) Verification at reapplication. At reapplication, a
change in income or source of income, medical expenses,
or _actual utility expenses claimed in an amount over
twenty—five dollars must be verified.

(a) All other changes may be
recertification.

(b) Verifications shall be subject to the same verifica-
tion procedures as apply during initial verification.

(6) For cases subject to food stamp monthly reporting,
the department shall verify on a monthly basis:

(a) Gross nonexempt income;

(b) Utility expenses which exceed the standard;

(c) All other questionable information;

{(d) Alien status if changed.

reverified at

5]
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WSR 83-22-003
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 20, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning WAC 296-81-007 national elevator code
adopted; 296-81-340 handrails; 296-81-360 hall lan-
tern; and 296-81-991 civil penalties. WAC 296-81-007
is amended to adopt the American National Standards
Institute (ANSI) A17.1a-1982 supplement to the ANSI
Al17.1 code. The supplement will cover all elevators,
dumbwaiters, escalators, and moving walks installed on
or after March 1, 1984. WAC 296-81-340 is amended
to specify when the ends of handrails in an elevator car
must be turned toward the wall of the car. WAC 296-
81-360 is amended to delete the requirement of using
the colors white and red to indicate whether an elevator
will be proceeding up or down. New WAC 296-81-991
is added to set penalties for violations of the conveyance
law, chapter 70.87 RCW, or of any rule adopted under
that law. Chapter 70.87 RCW was amended in the 1983
legislative session by SSB 3052 (chapter 123, Laws of
1983). The amendment authorizes the department to as-
sess administrative penalties of up to $500.00 for viola-
tions of the law; the penalties must be set by rule;

that the agency will at 9:00 a.m., Wednesday,
December 7, 1983, in Conference Room A, First Floor,
300 West Harrison, Seattle, WA 98119, conduct a pub-
lic hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 6, 1984.

The authority under which these rules are proposed is
chapter 70.87 RCW (sections 18 and 19, chapter 123,
Laws of 1983).

The specific statute these rules are intended to imple-
ment is chapter 70.87 RCW (sections 18 and 19, chapter
123, Laws of 1983).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 7, 1983.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW. The department re-
serves the right to modify the text of these proposed
rules before the hearing or in response to written or oral
comments received before or during the hearing. The
department may need to change the date for hearing or
adoption on short notice. To ascertain that the hearing
or adoption will take place as stated in this notice, an
interested person may contact the person named below.

"Correspondence relating to this notice and the pro-
posed rules should be addressed to:
William T. O'Hara
Chief Elevator Inspector
Building and Construction Safety
Inspection Services

300 West Harrison
Room 508
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Seattle, WA 98119
(206) 281-5578

Dated: October 19, 1983
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Title and Number of Rule Sections: WAC 296-81-
007 National elevator code adopted; 296-81-340 Hand-
rails; 296-81-360 Hall lanterns; and 296-81-991 Civil
penalties.

Statutory Authority: Chapter 70.87 RCW (sections
18 and 19, chapter 123, Laws of 1983).

Specific Statute the Rules are Intended to Implement:
Chapter 70.87 RCW (sections 18 and 19, chapter 123,
Laws of 1983).

Summary of the Rules: WAC 296-81-007 is amend-
ed to adopt the American National Standards Institute
(ANSI) A17.1a-1982 supplement to the ANSI Al7.1
code. The supplement will cover all elevators, dumb-
waiters, escalators, and moving walks installed on or af-
ter March 1, 1984. WAC 296-81-340 is amended to
specify when the ends of handrails in an elevator car
must be turned toward the wall of the car. WAC 296—
81-360 is amended to delete the requirement of using
the colors white and red to indicate whether an elevator
will be proceeding up or down. New WAC 296-81-991
is added to set penalties for violations for the conveyance
law, chapter 70.87 RCW, or of any rule adopted under
that law. Chapter 70.87 RCW was amended in the 1983
legislative session by SSB 3052 (chapter 123, Laws of
1983). The amendment authorizes the department to as-
sess administrative penalties of up to $500.00 for viola-
tions of the law; the penalties must be set by rule.

Reasons Supporting the Rules: WAC 296-81-007 is
amended to ensure that the standards required for ele-
vators, dumbwaiters, escalators, and moving walks in
this state are equal to those in other states, and to ensure
the best safety for the citizens of Washington. WAC
296-81-340 and 296-81-360 are amended to remove
obsolete and unnecessary requirements. The penalties set
by WAC 296-81-991 will help the department enforce
the conveyance law, chapter 70.87 RCW.

The Agency Officer Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: William T.
O'Hara, 300 West Harrison, Room 508, Seattle, WA
98119, (206) 281-5578.

Name of the Person or Organization, Whether Pri-
vate, Public, or Governmental, that is Proposing the
Rule: Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement, and Fiscal Matters Pertaining to the Rule:
The 1982 supplement to ANSI A17.1 should not mark-
edly affect the cost of installing elevators, dumbwaiters,
escalators, and moving walks. The amendments to WAC
296-81-340 and 296-81-360 may lessen costs in some
instances.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: A copy of ANSI

(6]
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A17.1a-1982 supplement may be obtained from the
American Society of Mechanical Engineers at United
Engineering Center, 345 East 47th Street, New York,
NY 10017.

A small business impact statement is not required be-
cause these rule changes have no adverse fiscal impact,
and because any fiscal impact will affect all business
equally.

AMENDATORY SECTION (Amending Order 82-18, filed May 20,
1982)

WAC 296-81-007 NATIONAL ELEVATOR CODE ADOPT-
ED. (1) The American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators and Moving Walks, American National
Standards Institute A17.1, as amended or revised through ((the-year))
1971, ((are)) is hereby adopted as the standards for compliance in this
state for elevators, dumbwaiter, escalators, and moving walks installed
from February 25, 1972, through June 30, 1982.

(2) The American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators, and Moving Walks, ANSI A17.1, 1981 edi-
tion, is hereby adopted as the standard for elevators, dumbwaiters, es-
calators, and moving walks installed on or after July 1, 1982. This
1981 edition of ANSI Al7.1 is supplemented by the ANSI Al7.1a —
1932 supplement for_elevators, dumbwaiters, escalators, and moving
walks installed on or after March 1, 1984.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order
December 10, 1980)

WAC 296-81-340 HANDRAILS. A handrail shall be provided
on all walls of the car that are not used for normal exits. There shall
be a space of ((++#2})) one_and one-half inches between the wall
and the rail. The rail shall be at a nominal height of ((€35})) thirty—
five inches from the floor. The hand grip portion of handrails shall be
not less than ((+1743)) one and one—quarter inches no((r)) more than
((2)) two inches in width ((and)), shall be basically oval or round in
cross—section, and shall have smooth surfaces with no sharp corners((;

t 1 )) Handrails that approach
each other or a blank car wall in the interior corners of the car need
not be returned to the wall. If the end of the handrail presents an
abrupt end on the closing jamb wall to persons entering a car that has
a singleslide or _two—speed entrance, the handrail end shall be re-
turned to the wall.

80-26, filed

AMENDATORY SECTION (Amending Order 80-26, filed
December 10, 1980) :

WAC 296-81-360 HALL LANTERN. A visual and audible sig-
nal shall be provided at each hoistway entrance, indicating to the pro-
spective passenger((;)) the car answering the call and its direction of
travel.

The visual signal for each direction ((;

)) shall be
((zmintmumrof-(2-+#2))) at least two and one—half inches in size and
visible from the ((proximity)) vicinity of the hall call button. The au-
dible signal shall sound once ((€9)) for the UP direction and twice
((€2))) for the DOWN direction.

The centerline of the fixture shall be located ((z—minimum—of—<6)))
at least six feet from the floor.

The use of in—car lanterns conforming to the above and located in
the jamb ((shatt-be)) is acceptable.

NEW SECTION

WAC 296-81-991 CIVIL PENALTIES. An owner or operator of
a conveyance that violates a provision of chapter 70.87 RCW, or of the
rules adopted under that chapter, is liable for a civil penalty based on
the following schedule.

(1) Construction of a conveyance without a permit:
Firstoffense . .....coviiiiiiiinin i
Second offense

$150.00
$300.00
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Each additional offense ........................... $500.00
(2) Installation of a conveyance without a permit:

Firstoffense .............. ... .. ... .. ... ...... $150.00

Secondoffense .......... ... ... ... ..l $300.00

Each additional offense ........................... $500.00
(3) Relocation of a conveyance without a permit:

Firstoffense ........ ... ... .. ... ... .. ... .... $150.00

Secondoffense ................. ... ... .. $300.00

Each additional offense ........................... $500.00
(4) Alteration of a conveyance without a permit:

Firstoffense ......... . .. ... . . ... . ... ... $150.00

Secondoffense .............. ... ... ... L. $300.00

Each additional offence . .......................... $500.00
(5) Operation of a conveyance for which the

Department has issued a red tag or has revoked

or suspended an operating permit .................. $500.00
(6) Failure to comply with a correction notice:

Within90days.............cociiinnnniea ... $100.00

Within 91-180days.............................. $250.00

Within 181-270days............................. $400.00

Within 271-360days. .............. ..., .. $500.00

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 83-22-004
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 83-6—Filed October 20, 1983)

I, Donald R. Burrows, director of revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

New  WAC 458-12-326 Revaluation—Definitions.

New  WAC 458-12-327 Revaluation—Valuation criteria—
Methods.

New  WAC 458-12-342 New construction—Assessment.

New  WAC 458-12-343 New construction—Reports.

Amd WAC 458-12-335 Revaluation process by county assessor.

Amd WAC 458-12-336 Assessor's revaluation plan.

Amd WAC 458-12-337 Revaluation process—Reports.

Amd WAC 458-12-339 Revaluation process—Valuation proce-

dure—Uniformity within cyclical period.

This action is taken pursuant to Notice No. WSR 83—
18-057 filed with the code reviser on September 6, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.41.090
which directs that the Department of Revenue has au-
thority to implement the provisions of chapter 84.41
RCW.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 84.08.010.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 20, 1983.

By Trevor W. Thompson
Assistant Director

(7]
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NEW SECTION

WAC 458-12-326 REVALUATION—DEFINI-
TIONS. Unless the context clearly indicates otherwise,
the following definitions shall apply to WAC 458-12-
327 through 458-12-339.

(1) "Appropriate statistical data" shall be the data
required to adjust real property values in the intervals
between physical inspection and appraisal. It shall in-
clude but not be limited to real property market trends
and new building costs.

(2) "Physical inspection” shall mean an exterior ob-
servation of the property to check against the property
improvement record to determine any change in the
physical characteristics that would affect value.

NEW SECTION

WAC 458-12-327 REVALUATION—VALUA-
TION CRITERIA—METHODS. (1) When changes in
the physical characteristics of a property are discovered,
the assessor's records shall be corrected to reflect the
changes. The property shall then be valued according to
WAC 458-12-301 and 458-12-305 and placed on the
current year's assessment rolls. All real property in the
county shall be physically appraised in accordance with
WAC 458-12-301, 458-12-305 and 458-12-326
through 458-12-339.

(2) Statistical updating shall be accomplished in the
following manner.

(a) The value shall be adjusted using current sales
data;

(b) The subject property is to be compared to proper-
ties that have sold within comparable areas;

(c) Properties shall be valued or adjusted based upon
the following uses.

(i) Single family residential

(ii) Residential 2 — 4 units

(iii) Residential multiple units (5 or more)

(iv) Residential hotels, condominiums

(v) Hotels/motels

(vi) Vacation homes and cabins

(vii) Retail

(viii) Warehouse

(ix) Office and professional services

(x) Commercial other than listed

(xi) Manufacturing

(xii) Agricultural

(xiii) Further subclasses may be included as needed.

(3) The valuation or adjustment of values shall be ac-
complished through the use of one or more of the fol-
lowing methods.

(a) Multiple or linear regression

(b) Sales ratios

(c) Physical appraisal, or

(d) Any other accepted appraisal method.

AMENDATORY SECTION (Amending Order 73-5,
filed 8/13/73)

WAC 458-12-335 REVALUATION PROCESS
BY COUNTY ASSESSOR. Each county assessor shall
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maintain an active and systematic program of revalua-
tion on a continuous basis and shall establish and main-
tain a schedule which will result in revaluation of all
taxable real property within the county at least once ev-
ery four years. Those counties on a revaluation plan that
provides for a_physical inspection on a five or six year
cycle shall adjust the valuation of such property annual-
ly during the interval years. The adjustments are to be
made based on appropriate statistical data. The valua-
tion, appraisal or adjustment of value shall be placed on
the current assessment roll for taxes payable the follow-

ing year (RCW 84.41.030).
The county assessor shall submit ((a—revahration
ptan)) to the department of revenue on or before ((Sep-
‘ 1973 hrats : htatsot brrrite

’

ted—on—or—before—September—+of the—year priorto—the
begimning-ofcach)) March 1st of the year beginning a

new revaluation cycle a new ((four—year)) revaluation
((C&m)) plan.
et . " : trad b

attonplan—ts-imoperationonor-before-the-September +
973 fitime—d :ded—above—t] ; bt
1 .
snl:!n]llxtt:id tothe d.cpar]tu]rlcutlaf re cuuc]fm .appm]:al ]
o g bt - bt I .
i i 41:036:))

As a part of the annual progress report as provided in
WAC 458-12-337, the assessor shall update the original
revaluation plan and submit additions or corrections to
the plan. Substantive deviations from the original reval-
uation plan must be approved by the department of
revenue.

AMENDATORY SECTION (Amending Order 73-5,
filed 8/13/73)

WAC 458-12-336 ASSESSOR'S REVALUA-
TION PLAN. (1) In order to proceed systematically in
accomplishing revaluation, the assessor shall prepare a
schedule showing the workload distribution in the county
and the manner in which appraisers will be assigned to
complete the revaluation ((at—teast—omce—everyfour
years)) cycle. (((-P:T—.]?.—2—3—2,—6=8=55—}

coumey e s“."abF te s“"ld‘]‘”s"""s ToeoTE e d's.

The revaluation plan must be sufficiently detailed to
show that the assessor can successfully complete the re-
valuation program and contain among other items the
following:

(D)) (a) Comprehensive analysis of numbers of
properties to be appraised by revaluation area;

((2))) (b) Specific geographical revaluation areas,
taxing districts, or parcels;

((63))) (c) Appraisal workload and number of person-
nel required;

(D)) (d) Available staff;

((£9))) (e) Required additional staff;

((¢6))) (f) Contract work or special assistance;

((6M)) (g) Equipment, supplies, space.
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When the parcel method is used for establishing re-
valuation areas, the property records shall be perma-
nently coded as to which year or phase of the revaluation
cycle the property will be physically inspected. The re-
valuation plan shall be reviewed by the department of
revenue. If the revaluation plan is not approved by the
department, the county assessor shall, with the assist-
ance of the department of revenue, develop a revaluation
plan that will comply with the provisions of RCW
84.41.030.

(2) In order to show that all real property will be val-
ued according to law, the plan shall also include:

(a) The method of valuation; and

(b) A statement that all property will be valued at one
hundred percent of its true and fair value unless specifi-
cally provided otherwise by law (RCW 84.40.030).

AMENDATORY SECTION (Amending Order 73-5,
filed 8/13/73)

WAC 458-12-337 REVALUATION PROCESS—
REPORTS. ((A—progressreport—shattbe—fited—with—the
dcpanmcm—of—rcvcn-urshowi-ng—thc-pmgrcss—of—m

vatuwatiomr—ptan—for—the—period—of —fuly—t+—through
15))

The annual progress report as required in RCW 84-
.41.130 shall be filed prior to October 15 and shall be for
the period related to the January 1 assessment date of
that year ((which—shatt-coverfiscat-yearJuly—t+toJunc
30)).

The assessor shall require work reports of his employ-
ees, or of contractors, which shall be the basis of the
progress reports.

The department of revenue shall supply the forms for
the required reports.

AMENDATORY SECTION (Amending Order 73-5,
filed 8/13/73)

WAC 458-12-339 REVALUATION PROCESS—
VALUATION PROCEDURE—UNIFORMITY
WITHIN CYCLICAL PERIOD. All appraisals made
as part of the revaluation program shall reflect current
market value which shall be determined in accordance
with WAC 458-12-301 and 458-12-305.

All real property being valued shall be physically in-
spected at least once every four years in order to provide
adequate data from which to make accurate valuations:
PROVIDED, That if the county has a department of
revenue approved plan that requires annual valuation
adjustments of all properties each year, the physical in-
spections shall be made at least once each revaluation
cycle, as approved, in a uniform and cyclical manner.

((Purmg—the—intervatbetween—cach—physical-inspec-
tiom;)) Any county on less than a five year revaluation
cycle may adjust the valuation of real property ((may-be
adjusted)) to current true and fair value using appropri-
ate statistical data during intervals between physical in-
spections. (RCW 84.41.040)

When records have been developed on every parcel of
property, showing sufficient data on which to base accu-
rate valuation, the process of periodic physical inspection




Washington State Register, Issue 83-22

will serve to insure ((fa))) (1) that all taxable property
is listed, and ((£b})) (2) that data on each parcel is kept
reasonably up—to—date, for comparison with data on
similar property which have sold, and ((tc))) (3) that
the property has been observed as a whole including its
environmental elements ((amentitics)) amenities to the
extent necessary to arrive at an estimate of current mar-
ket value.

Manuals and procedures prescribed or approved by
the department of revenue in accordance with WAC
458-12-305 shall be used in all appraisals. (P.T.B. 231,
6-7-55; AGO 57-58, 1-8-57)

In complying with the mandate of RCW 84.41.030
and Dore vs. Kinnear 79 Wn.2d 755, a substantially
equal amount of taxable property must be revalued and
placed upon the assessment roll in each year of the cy-
clical process in order to comply with the equal protec-
tion requirements of the state and federal constitutions
and the uniformity of taxation clauses of the state
constitution.

Cyclical revaluation on a value or workload basis can
be considered where severe administration problems are
evident on a strictly parcel count basis.

NEW SECTION

WAC 458-12-342 NEW CONSTRUCTION—
ASSESSMENT. (1) New construction covered under
the provisions of RCW 36.21.040 through 36.21.080
shall be assessed at its true and fair value as of July 31st
each year regardless of its percentage of completion.

(2) The assessor is authorized to place new construc-
tion on the assessment rolls up to August 31st each year
and shall notify the owner of the value of any new con-
struction that has been assessed. The notice shall advise
the owner that he has thirty days to appeal the valuation
to the county board of equalization as provided for in
WAC 458-14-120.

NEW SECTION

WAC 458-12-343 NEW CONSTRUCTION—
REPORTS. The county assessor is authorized to require
property owners to submit pertinent data respecting the
cost and characteristics of any improvements on their
property (RCW 84.41.041). When requiring owners to
report costs associated with new construction, the asses-
sor shall use forms prescribed or approved by the de-
partment of revenue, which forms shall require the total
investment in the improvements as of the new construc-
tion assessment date, the percentage of completion of the
major components of the improvements, and the esti-
mated total cost of the project.

The reporting forms may be sent to the owners of any
property upon which a building permit has been issued
prior to the new construction assessment date.

The owner shall return the reporting form to the as-
sessor, properly filled out, within thirty days of receipt.
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WSR 83-22-005
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed Octaober 20, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 35606010 Definitions (scheduling plan).
Amd WAC 356-07-020 Definitions.
Amd WAC 356-46-060 Agencies—Personnel records;

that the agency will at 10:00 a.m., Thursday,
December 8, 1983, in the Personnel Board Hearings
Room, Department of Personnel, 600 South Franklin,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is chapter 40.14 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 6, 1983.

Dated: October 19, 1983
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-06-010.

Title: Definitions (scheduling plan).

Purpose: Defines terms and words used throughout
Title 356 WAC.

Statutory Authority: RCW 41.06.150.

Summary and Reasons: The addition of the definition
for "scheduling plan" would clarify a term proposed in
an amendment to WAC 356-15-020 (filed 9/30/83;
WSR 83-20-060); defines a series of schedules through
which incumbents move in an established position.

Responsibility for Drafting: Gail Salisbury, Depart-
ment of Personnel, 600 South Franklin, MS: FE-11,
Olympia, WA 98504, Phone: 753-5383; Implementation
and Enforcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

Amend WAC 356-07-020.

Title: Definitions.

Purpose: To advise all state agencies of the definitions
of "public records" and "writings."

Statutory Authority: RCW 41.06.150.

Specific Statute: Chapter 40.14 RCW.

Summary and Reasons: Proposed amendment would
inform agencies that disposal of public records and writ-
ings requires the authority of the State Records
Committee.

Responsibility for Drafting: D. R. Ellenwood, Secre-
tary of State/Division of Archives, Archives Building,
MS: EA-11, Olympia, WA 98504, Phone: 753-2731;
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Implementation: All state agencies; and Enforcement:
Division of Archives.

Proposed by: Office of the Secretary of State, Division
of Archives, governmental agency.

Amend WAC 356-46-060.

Title: Agencies—Personnel records.

Purpose: Outlines the manner in which agencies
maintain employee personnel records.

Statutory Authority: RCW 41.06.150.

Specific Statute: Chapter 40.14 RCW.

Summary and Reasons: Proposed change would let
agencies know that every individual record does not need
to be kept in an employee's personnel record file
throughout his/her service career; the records kept
would depend upon the employee's current assignment.

Responsibility for Drafting: D. R. Ellenwood, Secre-
tary of State/Division of Archives, Archives Building,
MS: EA-11, Olympia, WA 98504, Phone: 753-2731;
Implementation: All state agencies; and Enforcement:
Division of Archives.

Proposed by: Office of the Secretary of State, Division
of Archives, governmental agency.

AMENDATORY SECTION (Amending Order 179, filed 12/22/82)

WAC 356-06-010 DEFINITIONS. The following definitions ap-
ply throughout these rules unless the context clearly indicates another
meaning:

ACTING APPOINTMENT — An appointment of limited duration made
from within the classified service to a supervisory or managerial
position.

ADMINISTRATIVE PERSONNEL — Employees who regularly exercise
discretion and independent judgment in the performance of: (1) Work
related directly to management policy; or (2) work providing direct
assistance to executive or administrative personnel.

AGENCY — An office, department, board, commission, or other sepa-
rate unit or division, however designated, of the state government and
all personnel thereof. It includes any unit of state government estab-
lished by law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer powers and im-
pose duties in connection with operations of cither a governmental or
proprietary nature.

AGRICULTURAL PERSONNEL — Employees performing work which in-
cludes farming and all its branches, including cultivating the soil, or
growing or harvesting crops, or raising livestock, bees, fur-bearing an-
imals, or poultry; or doing any practices performed by a farmer or on a
farm as an incident to or in conjunction with such farming operations.

ALLIED REGISTER — A register for a class for which the duties and
minimum or desirable qualifications are equivalent to or above those
for another class.

ALLOCATION — The assignment of a position to a job classification.

ANNIVERSARY DATE — Original entry date into state service as ad-
justed by leave without pay or break in service.

APPOINTING AUTHORITY — A person or group of persons lawfully
authorized to make appointments.

BARGAINING UNIT — The group of employees in positions determined
by the personnel board to constitute a unit appropriate for collective
bargaining purposes under these rules.

BASIC SALARY RANGE — The dollar amount of the step of the salary
range to which the employee is entitled, before any deduction, and ex-
clusive of additional compensation of any kind.

BOARD — The state personnel board.

BUMPING — The replacement of an incumbent by another employee
subject to reduction in force, who has greater seniority.

CAREER PLANNING — A programmed process designed to assist em-
ployee career growth through job experience, training and/or continu-
ing education. .

CERTIFICATION — Providing an agency with the appropriate number
of names of candidates who have passed the examination for a given
class and are eligible to be considered for vacancies.

[10]
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cLass — ldentification of a position, or a group of positions, suffi-
ciently similar in duties so that the same requirements of training, ex-
perience, or skill and the same title, examination, and salary range
may be applied.

CLASSIFIED SERVICE — All positions and employees in the state serv-
ice subject to the provisions of chapter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIATION — The per-
formance of the mutual obligation of the appointing authority, or des-
ignee, and the certified exclusive representative of a bargaining unit to
meet in an attempt to reach an agreement on all personnel matters
over which the appointing authority may lawfully exercise discretion.

COMPENSATORY TIME — Time off in lieu of cash payment for
overtime.

COMPETITIVE SERVICE — All positions in the classified service for
which a competitive examination is required as a condition precedent
to appointment.

DATE OF ELECTION — The date of election is the date the director of
personnel certifies the results of the election.

DEMOTION — A change of a permanent employee from a position in
one class to a position in another class having a lower maximum
salary.

DESIRABLE QUALIFICATIONS — The levels of education and/or experi-
ence deemed desirable or preferable for admission to the examination
in lieu of fixed minimum qualifications.

DIRECTOR — The director of the department of personnel.

DISABILITY — An employee's bodily inability to perform adequately
the essential duties of the job class. (For purposes of WAC 356-35—
010, this definition shall not include maternity.)

pisMissaL — The termination of employment of a permanent em-
ployee (for cause) or of a probationary employee as specified in these
rules.

EDUCATION LEAVE OF ABSENCE — An authorized leave of absence for
educational purposes.

ELEVATION — Restoring an employee to the higher classification,
with permanent status, which was held prior to being granted a
demotion.

ELIGIBLE — An applicant whose name is on a register.

EMERGENCY APPOINTMENT — An appointment, for emergency rea-
sons, not to exceed 60 calendar days.

EMPLOYEE — Any person employed under the jurisdiction of these
rules.

EMPLOYEE ORGANIZATION — Any organization having the authority,
as specified in WAC 356-42-010, to represent state employees on per-
sonnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15 of these rules) — Em-
ployees who customarily and regularly exercise discretionary powers in
directing and controlling program operations of an agency or division
or customarily recognized subdivision thereof and personnel who are
responsible for (1) hiring or firing or making substantial recommenda-
tion for same and (2) directing the work of and (3) regulating the
working hours of two or more employees.

EXEMPT POSITION — Any position designated as exempt from the ap-
plication of these rules as specified in WAC 356-06-020.

EXIT LEAVE — The paid hours of nonworking time taken by an em-
ployee who is not eligible to receive a lump sum cash payment for ac-
crued vacation leave. Exit leave is taken following the last designated
work day prior to an employee's resignation, dismissal, or separation
due to reduction in force or disability and continuing until all the em-
ployee's accrued vacation leave is exhausted.

FULL TIME EMPLOYMENT — Regularly scheduled employment requir-
ing an average of 40 hours of work per week. However, for certifica-
tion from a register, work between 32 — 40 hours per week shall be
considered full time.

HANDICAPPED — Persons with physical, mental or sensory impair-
ments that would impede that individual in obtaining and maintaining
permanent employment and promotional opportunities. The impair-
ments must be material rather than slight; static and permanent in
that they are seldom fully corrected by medical replacement, therapy
or surgical means.

HOLIDAYS — Paid nonwork days for state employees as established by
RCW 1.16.050.

HOUSED PERSONNEL — Employees whose duties require that they re-
side at the place of their employment or who otherwise spend a sub-
stantial portion of their work time subject to call and not engaged in
the performance of active duties.
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HUMAN RESOURCE DEVELOPMENT — The function of achieving agency
goals by changing or enhancing employees' knowledges, skills, attitudes
and behaviors.

INTERMITTENT EMPLOYMENT — Employment without any under-
standing of continuity, fitting no particular pattern and performed for
no more than a total of (nine months) 1560 hours during any consecu-
tive 12-month period.

INTERVENING SALARY STEPS — All increment steps in a salary range,
except the lowest and highest.

LAW ENFORCEMENT PERSONNEL — Employees empowered by statute
to enforce laws designed to maintain public peace and order, protect
life and property, and detect and prevent crimes. Employees in these
positions must have the power of arrest, and have been trained in rules
of evidence, laws of arrest, search and seizure and legal rights of
citizens.

MINIMUM QUALIFICATIONS — The training, experience, and other
qualifications established for a given class and required of an applicant
for admission to the examination for that class.

NONCOMPETITIVE POSITIONS — Positions designated by the board as
not requiring a competitive examination.

ORIENTATION — An introduction to the organization and to tasks,
jobs, procedures and other activities new to the employee.

OVERTIME — Work authorized and performed in accordance with
WAC 356-15-030.

PART TIME EMPLOYMENT — Work of less than 40 hours per week.
However, for certification from registers, work of less than 32 hours
per week shall be considered part time.

PERIODIC INCREMENT DATE — The date established in accordance
with the merit system rule on which an employee is entitled to a salary
increase within a salary schedule range as prescribed in the merit sys-
tem rules.

PERMANENT EMPLOYEE — An employee who has successfully com-
pleted a probationary period and has had no break in service.

PERSONNEL RECORD - Such information having pertinence to the
employment of an employee and which is retained in a specific location
as required by WAC 356—46-060(2)A.

POSITION — A group of duties and responsibilities normally assigned
to an employee. Such position may be filled or vacant, full-time or
part-time, seasonal, temporary or permanent.

PREMIUM PAYMENT — Wage payment over and above the basic salary
rate authorized by the board for extraordinary conditions of
employment.

PROBATIONARY PERIOD — The trial period of employment following
certification and appointment to, or reemployment in, the classified
service and continuing for 6 to 12 months as determined under the
provisions of WAC 356-30-260.

PROFESSIONAL PERSONNEL — Employees performing work which re-
quires consistent exercise of independent judgment and is in a special-
ized field requiring advanced knowledge normally gained through
achieving a baccalaureate degree but which may be gained through
equivalent experience.

PROJECT EMPLOYMENT — A program designated by the director of
personnel as "project employment,” that is separately financed by a
grant, federal funds, or by state funds, or by a combination of funds to
provide training or employment opportunities or expertise or additional
employees to carry out a specific project or goal and which, either be-
cause of the nature of the project, funding requirements, or potential
harmful impact on employment opportunities for regular civil service
employees, cannot be facilitated through the regular civil service sys-
tem. Such a program may last upward to two years and beyond, but
has an end in sight.

PROMOTION — A change of an employee from a position in one class
to a position in a class having a higher maximum salary.

PROVISIONAL APPOINTMENT — An appointment to a position pending
the establishment of a register for that class.

REDUCTION IN FORCE — A separation resulting from a lack of funds,
lack of work, good faith reorganization for efficiency purposes, or from
there being fewer positions than the employees entitled to the positions
because of exercising their rights to return to the classified service.
When a reduction in force occurs, it is a separation from service with-
out cause on the part of the employee.

REDUCTION - Placement of an employee's salary at a lower step
within the range as a result of a disciplinary action.

REEMPLOYMENT — An appointment, made from the reemployment
register, of a former employee who had permanent status.

REGISTER — A list of eligible names established for employment or
reemployment in a class.

[11]
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REINSTATEMENT ~ Return of an employee to full employment rights
by board action following appeal hearing.

RESIGNATION — A voluntary separation from employment.

REVERSION - Voluntary or involuntary movement of an employee
during a six-month trial service period to the class which was held
prior to the current trial service appointment.

SALARY RANGE — A sequence of minimum, intervening, and maxi-
mum dollar amounts designated by the board as the monthly compen-
sation for a class.

SCHEDULING PLAN — A series of schedules, approved for specific po-
sitions_by the director of personnel or the personnel board, through
which schedules the incumbents move in an established position.

SEASONAL EMPLOYMENT — Work that is cyclic in nature beginning
and ending at approximately the same time every year and lasting for
no more than nine months.

SENIORITY — A measure of the last period of unbroken time served in
positions in the classified service under the jurisdiction of the state
personnel board. Service in positions brought under the jurisdiction of
the state personnel board by statute is counted as though it had previ-
ously been under the jurisdiction of the state personnel board. Leaves
of absence granted by agencies and separations due to reduction in
force are not considered a break in service. Time spent on leaves of
absence without pay is not credited unless it is for educational leaves,
or statutes require it be credited; or it is taken at the specific request of
an agency so employees may perform work specifically related to state
work. Time spent off the state payroll due to reduction in force will be
credited for that period of time the employee is eligible to be placed on
the reduction in force register. Leaves without pay granted to directly
or indirectly reduce the possible effect of reduction in force will be
credited in accordance with WAC 356-18-140 and 356-18-220.
Leaves of absence without pay granted to employees who are drawing
worker's compensation because of injury or illness while employed by
the state will be credited. Time spent in exempt appointments listed in
RCW 41.06.070 will be credited and the service will not be regarded
as broken when employees return from exempt service in accordance to

.RCW 41.06.070(22), WAC 356-06—055 and 356-30-330. Time spent

under the jurisdiction of the higher education personnel board will be
added when the employee comes under the jurisdiction of the state
personnel board through the provisions of WAC 356-06-055(6). The
length of active military service of a veteran, not to exceed five years,
shall be added to the state service for such veteran or his widow.

SERIES — A group of classes of positions to which the same kind of
work is assigned but which is at different levels of difficulty and
responsibility.

SUPERVISOR — Any employee assigned responsibility by management
to participate in all the following functions with respect to their subor-
dinate employees: (1) Selection of staff, (2) training and development,
(3) planning and assignment of work, (4) evaluation of performance,
and (5) corrective action. Participation in these functions must not be
of a merely routine nature but requires the exercise of individual
judgment.

SUSPENSION - An enforced absence without pay for disciplinary
purposes.

TANDEM EMPLOYMENT — Any position filled by more than one em-
ployee as voluntarily agreed between management and employee(s)
who jointly fulfill the responsibilities and duties of the position(s).

TEMPORARY EMPLOYMENT — Single or multiple periods of employ-
ment during the absence of a permanent employee on leave; or for
work done at a workload peak and normally lasting for less than nine
months and having an end in sight. .

TERMINATION — Separation from employment for reasons beyond the
control of the employee.

TRAINING — An organized learning process designed to provide
needed changes in the skills, knowledges, attitudes or behaviors of
employees.

TRANSFER — The change of an employee from one to another classi-
fied position having the same salary range number.

TRIAL SERVICE PERIOD — A six—month trial period of employment of
a permanent employee beginning with the effective date of the promo-
tion or demotion or appointment from the promotional register.

TUITION REIMBURSEMENT — A full or partial reimbursement to eligi-
ble employees by the employing agency for tuition paid to attend ap-
proved courses.

UNDERFILL — The filling of a position with an employee in a lower
related class in the absence of an adequate eligible register for the
classification.
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UNION SHOP — A form of union security that requires that all em-
ployees within a bargaining unit become members of the certified bar-
gaining representative within 30 calendar days of the union shop
election or 30 calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE — The union shop fee, sometimes known as a repre-
sentation fee, is the fee paid by an employee to a union shop represen-
tative in lieu of holding membership in that union. An employee who
has been certified for nonmembership status because of bona fide reli-
gious tenets of a church or religious body of which the employee is a
member, shall pay a fee equivalent to the regular monthly dues of the
union shop representative minus any included monthly premiums for
union sponsored insurance programs.

UNION SHOP REPRESENTATIVE — A union shop representative is an
employee organization that is certified as exclusive bargaining repre-
sentative for a bargaining unit and which has also been certified as
union shop representative by the director of personnel. To be certified
as union shop representative, a majority of all employees in the bar-
gaining unit must vote in favor of having the petitioning employee or-
ganization as their union representative.

VETERAN — For the purpose of granting preference during layofTs
and subsequent reemployment, any person who has one or more years
of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged
with a disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of such
service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military
service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge is given: PROVIDED,
That the person has not voluntarily retired with 20 or more years of
active military service and has military retirement pay in excess of
$500 per month.

VETERAN'S WiDOW — For the purpose of granting preference during
layoffs and subsequent reemployment, the unremarried wife of a de-
ceased veteran as defined in WAC 356-06-010 except that such veter-
an's one-year minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE — Work experience for which no salary was
received, which may be credited toward meeting the minimum qualifi-
cations for a classification: Provided such experience is equivalent to
and not prohibited by the minimum qualifications of the classification.
Volunteer experience for which academic credit was granted may be
used to satisfy either the educational or the experience requirements of
a class, but may not be used for both.

WORK DAY — A 24-hour period beginning at a time determined by
the appointing authority. For scheduled standard work period positions
the work day begins at the scheduled starting time of the employee.

WORK PERIOD DESIGNATION — Identification of each classification's
and position's criteria for hours of work as defined in WAC 356-15-
020 and qualifications for premium pay as defined in chapter 35615
WAC.

WORK SCHEDULE — A series of workshifts and work days within the
workweek.

WORKSHIFT — Scheduled working hours within the workday.

WORKWEEK — A regular recurring period of 168 hours beginning at
a time determined by the appointing authority and continuing for sev-
en consecutive 24—hour periods. For scheduled standard work period
positions the workweek begins at the scheduled starting time of the
first shift of the employee's uniform shifts.

Y-RATE — A salary amount which either exceeds the maximum step
for the salary range of an employee's class or a salary amount that
falls between the steps of a salary range of an employee's class.

AMENDATORY SECTION (Amending Order 60, filed 12/13/73)

WAC 356-07-020 DEFINITIONS. (1) "Public record” includes
any writing containing information relating to the conduct of govern-
ment or the performance of any governmental or proprietary function
prepared, owned, used or retained by any state or local agency regard-
less of physical form or characteristics.

(2) "Writing” means handwriting, typewriting, printing, photostat-
ing, photographing, and every other means of recording any form of
communication or representation, including letters, words, pictures,
sounds; or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.
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(3) Both "public records” and "writings" as described in subsections
(1) and (2) of this section are the property of the state of Washington
and, in accordance with chapter 40.14 RCW, require the authority of
the state records committee before their disposal may be accomplished.

AMENDATORY SECTION (Amending Order 177, filed 10/26/82)

WAC 356-46-060 AGENCIES—PERSONNEL RECORDS.
(1) Each agency shall maintain a record of each employee showing the
name, title, position held, organizational assignment, salary, changes of
employment status, attendance, leaves, and such other information as
may be necessary for the administration of regulations. Personnel re-
cords shall be open to the inspection of the personnel board and, de-
pending on the functional requirement of each individual record, shall
accompany the employee throughout his/her service career.

(2) Agencies shall publish policies pertaining to the retention and
confidentiality of personnel records in accordance with these rules and
chapter 40.14 RCW which are consistent with the following
requirements:

(a) Agencies shall designate the official depository and custodian of
personnel records.

(b) Agencies shall ensure that employees have knowledge of all job
performance information inserted into the personnel record pertaining
to the employee.

(c) Employees and/or their representatives may review the employ-
ee's personnel records, subject to policies of the employing agency.

(d) Employees or their representatives contesting allegedly errone-
ous, prejudicial, or otherwise adverse information in the employee's
personnel records may insert rebuttal or refuting documentation into
their personnel records.

(¢) Information in the personnel records relating to employee mis-
conduct shall be destroyed in accordance with policies established in
chapter 40.14 RCW in situations where the employee is exonerated or
where the information is found to be false. The agency's record reten-
tion plan shall provide for the prompt destruction of this information.

(f) Information relating to employee misconduct committed in the
performance of off—duty activities shall be placed in the personnel re-
cords and retained by the agency in accordance with policies estab-
lished in chapter 40.14 RCW, only where said information has a
reasonable bearing on the employee's job performance. Employees may
request that such information be removed from their personnel record
at the conclusion of the retention period. The information may be re-
tained by the agency if it has a reasonable bearing on the efficient and
effective management of the agency.

() Information relating to employee misconduct that is committed
in the performance of state business shall be maintained by the agency
for a minimum of six years or in accordance with policies established
in chapter 40.14 RCW. Employees may request that such information
be removed from their personnel record at the conclusion of the reten-
tion period. The information may be retained by the agency if it has a
reasonable bearing on the efficient and effective management of the
agency.

(h) Notwithstanding paragraphs (e), (f) and (g) of this section,
agencies may retain information relating to employee misconduct or
alleged misconduct if the employee requests that the information be
retained or if agency management reasonably expects that the infor-
mation will be needed in a pending or prospective legal action.

(3) The agency shall submit its policy relating to the retention and
confidentiality of personnel records to the director of personnel for ap-
proval and filing. :

WSR 83-22-006
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed October 21, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning Criminal justice reimbursement costs—
Adult, amending chapter 137-70 WAC.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 6,
1983.

The authority under which these rules are proposed is
RCW 72.72.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 6, 1983.

Correspondence regarding this notice and attached
rule should be sent to:

Robert W. Sampson, Administrator
Office of Contracts and Regulations
Division of Management and Budget

Mailstop FN-61
(206) 753-5770

Dated: October 20, 1983
By: Robert E. Trimble
for Amos E. Reed
Secretary

STATEMENT OF PURPOSE

Title and Number of Rule: Amending chapter 137-70
WAC, Criminal justice reimbursement costs—Adult.

Statutory Authority: RCW 72.72.040.

Summary and Purpose of Rule Change: Amendment
is necessary to allow reimbursement of criminal justice
costs incurred by counties, cities, or towns since July 1,
1983. The period updates the maximum reimbursement
costs for period of July 1, 1983, to June 30, 1985.

Agency Personnel Responsible for Drafting and
Adoption: Robert W. Sampson, Administrator, Office of
Contracts and Regulations, Division of Management and
Budget, Mailstop FN-61, (206) 753-5770; Implementa-
tion and Enforcement: Robert E. Trimble, Deputy Sec-
retary, Department of Corrections, Mailstop FN-61,
(206) 753-1508.

No other person or organization other than the De-
partment of Corrections is proposing this rule.

This rule is not necessary to comply with a federal law
or a federal or state court decision.

This rule does not have an impact on small businesses.

AMENDATORY SECTION (Amending Order 82-10, filed 8/16/82)

WAC 137-70-040 REIMBURSABLE IMPACTS/RATES. (1)
Reimbursement shall be restricted to fully documented law enforce-
ment, prosecutorial, judicial and jail facility costs, as defined herein,
((imaccordance—with)) at the actual costs of the submitting jurisdic-
tion, not to exceed the following rates:

(a) Law enforcement costs are costs incurred by any political subdi-
vision in apprehending escapees, in investigating crimes committed by
state institutional inmates including pretrial investigations within or
outside the institution, or in providing security for inmates outside the
jail facility. These costs are reimbursable at the following rates:

@) (C
:hmc—39—l'98'2:)) $17.48 per hour for the period July 1, 1983, through
June 30, 1984.

(i) $((+6:60)) 18.39 per hour for the period July 1, ((1982)) 1984,
through June 30, ((1983)) 1985.

(b) If an escape or investigation results in the filing of a criminal
complaint, the impacted political subdivision shall be entitled to attor-
ney costs associated with the prosecution and/or defense of the filed
action. These costs are reimbursable at the followmg maxlmum rates:

(i) $((36-68)) 41.79 per hour from ((
ter)) July 1, 1983, through June 30, ((1982)) 1984.

(ii) $((-39-69)) 43.96 per hour from July 1, ((1982) 1984, through
June 30, ((1983)) 1985.
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(c) Reimbursement for judicial costs incurred as a result of the filing
of a criminal complaint shall be limited to judges, court reporters,
transcript typing or preparation, witness fees and jury fees. These costs
are reimbursable at the following maximum rates:

(1) Judges — s((a&ee)) 38.95 per hour from ((the—effective~date—of

)) July 1, 1983, through June 30, ((1982)) 1984, and
$((36-99)) 40.98 per hour for the period July 1, ((1983)) | 1984,
through June 30, ((1983)) 1985. These costs shall include the services
of court clerks and bailiffs.

(i) Court reporters — $((+5-99)) 17.52 per hour from ((theeffective

)) July 1, 19831 through June 30, ((1982)) 1984,
and $((16-64)) 18.43 per hour for the period July 1, ((3982)) 1984
through June 30, ((1983)) 1985.
(m) Transcript typmg services — $((3-60)) 3.49 per page from ((the
) July 1, 1983, through June 30, ((1982))
1984, and 3((3-31)) 3.67 per page for the period July 1, ((1982))
1984, through June 30, ), ((1983)) 1985s.

" (iv) Expert witnesses — $((56-60)) 58. 58.65 per hour from ((the—effec~
tive-date-of-thischapterto)) July 1, 1983, through June 30, ((£982))
1984, and $((55-76)) 61.70 per hour for the period July 1, ((#982))
1984 through June 30, ((1983)) 1985.

T (v) Witness fees/nonexpert — jury fees — reimbursable at the rate
established by the local governmental legislative authority up to a
maximum of $((25:88)) 26.33 per day for the period July 1, 1983,
through June 30, 1984, and $27.70 for the period July 1, 1984,
through June 30, 1985.

(d) Jail facility costs resulting from the escape or criminal complaint
shall be reimbursed at the followmg max1mum rate: $((3:69)) 7.37 per
inmate day from (( ) July 1, 1983z
through June 30, ((1983)) 1984 and $7.75 for the period July 1, 1984,
through June 30, 1985.

(e) Coroner — Where an inmate dies as a result of criminal activity
of another inmate, coroner costs incurred by a local jurisdiction may
be reimbursed up to a maximum amount established by the committee
as reasonable.

(f) Medical costs — Where an inmate is in the custody of a local ju-
risdiction as a result of a crime committed while incarcerated in a state
institution, extraordinary medical costs, beyond the routine medical
services of the jail, may be reimbursed at the discretion of the com-
mittee. Counties, cities, and towns shall notify the department prior to
incurring expenses for extraordinary medical expenses, where practica-
ble, to allow the department an opportunity to provide the necessary
medical care directly.

WSR 83-22-007
EMERGENCY RULES
DEPARTMENT OF CORRECTIONS
[Order 83-12—Filed October 21, 1983]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Criminal jus-
tice reimbursement costs—Adult, amending chapter
137-70 WAC.

I, Amos E. Reed, Secretary, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is amendment of this
rule is necessary to allow reimbursement of criminal
justice costs incurred by counties, cities, or towns since
July 1, 1983, The period updates the maximum reim-
bursement costs for period of July 1, 1983, to June 30,
1985.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 72.72.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 20, 1983.

By Robert E. Trimble
for Amos E. Reed
Secretary

AMENDATORY SECTION (Amending Order 82-10,
filed 8/16/82)

WAC 137-70-040 REIMBURSABLE
IMPACTS/RATES. (1) Reimbursement shall be re-
stricted to fully documented law enforcement, prosecu-
torial, judicial and jail facility costs, as defined herein,
((imaccordance—with)) at the actual costs of the submit-
ting jurisdiction, not to exceed the following rates:

(2) Law enforcement costs are costs incurred by any
political subdivision in apprehending escapees, in inves-
tigating crimes committed by state institutional inmates
including pretrral investigations within or outside the in-
stitution, or in providing security for inmates outside the
jail facility. These costs are reimbursable at the follow-
ing rates:

() (C
-)) $17.48 per hour for
the period July 1, 1983, through June 30, 1984.

(ii) $((#6:60)) 18.39 per hour for the period July 1,
((F982)) 1984, through June 30, ((983)) 1985.

(b) If an escape or investigation results in in the filing of
a criminal complaint, the impacted political subdivision
shall be entitled to attorney costs associated with the
prosecution and/or defense of the filed action. These
costs are reimbursable at the following maximum rates:

(i) $((36:09)) 41.79 per hour from ((the-cffectivedate
of-thischapter)) July 1, 1983, through June 30, ((1982))
1984.

T (i) $((39:69)) 43.96 per hour from July I, ((1982))
1984, through June 1e 30, ((+983)) 1985.

" (c) Reimbursement for judrcral costs incurred as a re-
sult of the filing of a criminal complaint shall be limited
to judges, court reporters transcript typing or prepara-
tion, witness fees and jury fees. These costs are reim-
bursable at the following maximum rates:

(i) Judges — 3((36:06)) 38.95 per hour from ((the—ef-
fbctrvc—datc—oﬁthrrdrapta“mﬂﬂ)) July 1, 1983, through
June 30, ((1982)) 1984, and $((36:99)) 40.98 per hour
for the period July 1, ((-1-982)) 1984, through June 30,
((#983)) 1985. These costs shall | include the services of
court clerks and bailiffs.

(ii) Court reporters — $((#5-:06)) 17.52 per hour from
((fhc—cﬁcctrvc—datc—o{—thrs—chaptcr)) July 1, 1983,
through June 30, ((+982)) 1984, and $((#6:64)) 18.43
per hour for the period July 1, y 1, ((4982)) 1984, through
June 30, ((1983)) 1985.
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(iii) Transcript typing services — $((3:60)) 3.49 per
page from ((the-effective—datc—of this—chapter)) ) July 1,
1983, through June 30, ((1982)) 1984, and (E3H))
367 per page for the period July I, ((#982)) 1984,
through June 30, ((#983)) 1985.

(iv) Expert witnesses — $((56-66)) 58.65 per hour

from ((thc—cﬂ'cctnc—datc—oﬁﬂns—dmptm—to)) July 1,

1983, through June 30, ((1982)) 1984, and $((55-76))
61.70 per hour for the period July 1, ((#982)) 1984,
through June 30, ( (1983)) 1985.

(v) Witness fees/nonexpert — jury fees — reimbursable
at the rate established by the local governmental legisla-
tive authority up to a maximum of $((25:66)) 26.33 per
day for the period July 1, 1983, through June 30, 30, 1984,
and $27.70 for the period July 1, 1984, through June 30,
1985.

(d) Jail facility costs resulting from the escape or
criminal complaint shall be reimbursed at the following
maximum rate: $((766)) 7.37 per inmate day from
((tht—cffcctrvc—da-tc—ofbﬂns—chaptcr)) July 1, 1983,
through June 30, ((1983)) 1984 and $7.75 for the period
July 1, 1984, through June 30, 1985.

(e) Coroner — Where an_inmate dies as_a result of
criminal activity of another inmate, coroner costs in-
curred by a local jurisdiction may be reimbursed up to a
maximum amount established by the committee as
reasonable.

() Medical costs — Where an inmate is in the custody
of a local jurisdiction as a result of a _crime committed
while incarcerated in a state institution, extraordinary
medical costs, beyond the routine medical services of the
jail, may be reimbursed at the discretion of the commit-
tee. Counties, cities, and towns shall notify the depart-
ment prior to incurring expenses for extraordinary
medical expenses, where practicable, to allow the de-
partment an opportunity to provide the necessary medi-

cal care directly.

WSR 83-22-008
PROPOSED RULES
STATE EMPLOYEES
INSURANCE BOARD
[Filed October 21, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees In-
surance Board intends to adopt, amend, or repeal rules
concerning:

Amd WAC 182-08-160 Group coverage when not in pay status.
Amd WAC 182-08-120 Employer contribution.
Rep WAC 182-12-170 State contribution for Medicare for ac-

tively employed;

that the agency will at 9:00 a.m., Friday, October 28,
1983, in the Department of Transportation Materials
Lab Building, Tumwater, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.05 RCW.
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The specific statute these rules are intended to imple-
ment is RCW 41.05.080 and 41.05.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 25, 1983.

This notice is connected to and continues the matter
in Notice No. WSR 83-18-065 filed with the code revi-
ser's office on September 7, 1983.

Dated: October 21, 1983
By: C. H. Shay
Group Insurance Analyst

WSR 83-22-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed October 21, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Voluntary admission—Involuntary
commitment, treatment and/or evaluation of mentally ill
persons, amending chapter 275-55 WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about November 7, 1983;

that the agency will at 10:00 a.m., Wednesday,
December 28, 1983, in the General Administration
Building Auditorium, 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 4, 1984,

The authority under which these rules are proposed is
RCW 71.05.560.

The specific statute these rules are intended to imple-
ment is chapter 71.05 RCW,

Interested persons may statute data, views, or argu-
ments to this agency in writing to be received by this
agency before December 28, 1983.

‘Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 14, 1983. The
meeting site is in a location which is barrier free.

Dated: October 19, 1983
By: David A. Hogan, Director
Division of Administration and Personnel
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STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 275-55-020, 275-55-161, 275—
55-263, 275-55-271, 275-55-281, 275-55-291, 275-
55-293, 275-55-331 and 275-55-371.

Purpose of Rule Change: To minimize requirements
for emergency component on allowing existing commu-
nity mental health service agencies to continue to pro-
vide emergency services for involuntary clients; rural
communities lack facilities, personnel and fiscal resourc-
es to provide emergency services as required by WAC
275-55-263 and 275-55-281.

The Reasons These Amended Rules are Necessary:
To allow all counties to preserve public health and safety
by providing emergency services for involuntary clients
with existing resources, and maintain emergency services
cost at present budget level.

Statutory Authority: RCW 34.04.030.

Summary of the Rule Change: Existing sections of
chapter 275-55 WAC restricts utilization of established
community mental health emergency services, and re-
quires an emergency component be established within a
medical facility at an increased cost to the state. Rural
area mental health service agencies neither have avail-
able medical facilities or funding to meet the require-
ments for an emergency component as required by
chapter 275-55 WAC.

Other proposed changes are required for clarity, or to
modify or eliminate time frames which have been deter-
mined inappropriate.

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Henry Tomes,
Ph.D., Assistant Director, Mental Health Division,
Phone: 753-1409, Mailstop: OB-33F.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

These amendments will not have an economic impact
upon small businesses.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-020 DEFINITIONS. (1) "Department” means the
department of social and health services of the state of Washington.

(2) "Secretary” means the secretary of the department of social and
health services or his or her designee.

(3) "Director” means the director of the mental health division of
the department of social and health services or his or her designee.

(4) "Superintendent” means the superintendent of a state hospital or
his or her designee.

(5) "Chapter" means chapter 275-55 WAC.

(6) "County—designated mental health professional” means a person
appointed by the county to perform the duties specified in chapters 71-
.05((;)) and 72.23 RCW, and

(a) Who meets the educational and/or experience requirements as
specified in WAC 275-55-020(33)(a), (b), (c), or

(b) Where exception has been granted by the director pursuant to
WAC 275-55-020(33)(d).

(7) "Professional person in charge" as used in chapters 71.05((;))
and 72.23 RCW, and these rules, unless otherwise defined, means the
mental health professional having chief clinical responsibility for the
mental health evaluation and treatment unit within the agency, or his
or her designee who must also be a mental health professional.

(8) "Available physician or other professional person” as used in
RCW 71.05.090 means either a licensed physician or a mental health
professional as defined in subsection (33) of this section.

(9) "Agency" means a public or private agency as specified in RCW
71.05.020(6) and (7), respectively.

(10) "Rule” means a rule within these rules and regulations.
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(11) "Facility" means an evaluation and treatment facility.

(12) "Component” means any one of the three evaluation and treat-
ment services required to be provided within an evaluation and treat-
ment program as specified by RCW 71.05.020(16) and WAC 275-55-
020(14)(a) and (b), and required to be certified as specified by WAC
275-55-020(13)(b).

(13) "Evaluation and treatment facility” means a public or private
agency providing one or more components in compliance with the
following:

(a) The agency shall be under contract or written agreement with an
evaluation and treatment program pursuant to WAC 275-55-261. Ex-
ceptions to this rule are specified in WAC 275-55-020(13)(c).

(b) Each component of the agency shall be certified by the depart-
ment pursuant to WAC 275-55-261(3) and (6), and 275-55-263. Ex-
ceptions to this rule are specified in WAC 275-55-020(13)(c).
Certification is required for any component serving involuntary pa-
tients. Certification of a component shall not preclude such component
from also serving voluntary patients. A certified component shall com-
ply with all rules and regulations of this chapter and with chapter 71-
05 RCW as applicable to both involuntary and voluntary patients.

(c) Exceptions:

(i) Any agency operating a component serving voluntary patients
exclusively will not require certification of such component nor require
being under contract to an evaluation and treatment program.

(ii) A physically separate and separately operated portion of a state
hospital may be designated as an evaluation and treatment facility.

(ili) A facility which is part of, or operated by, the department or
any federal agency will not require certification of the facility's com-
ponent or components nor require being under contract to an evalua-
tion and treatment program.

(14) "Evaluation and treatment program” means a coordinated sys-
tem of evaluation and treatment services administered by an agency or
a county pursuant to RCW 71.05.020(16) and WAC 275-55-261, and
is provided to involuntary patients and to persons voluntarily seeking
treatment for a mental disorder.

(a) Such evaluation and treatment services shall include at least all
three of, but are not limited to, the following components:

(i) Outpatient.

(i) Emergency.

(iii) Short—term inpatient.

(b) Such evaluation and treatment services shall be provided by an
evaluation and treatment facility or facilities.

(15) "Medical evaluation” means an evaluation performed by a li-
censed physician including both a mental status and physical
examination.

(16) "Patient” means a person admitted to an agency, facility, or
component, voluntarily or involuntarily, for observation, evaluation,
care, and/or treatment for a mental disorder.

(17) "Mental disorder” means any organic, mental, or emotional
impairment having substantial adverse effects on an individual's cogni-
tive or volitional functions((; t t

(18) "Involuntary patient” means a person who, as a result of a
mental disorder, presents a likelihood of serious harm (RCW
71.05.020(3)) or is gravely disabled (RCW 71.05.020(1)), and is ini-
tially detained and/or court—committed for evaluation and treatment.

(19) "Detention™ means a person being held in a facility involuntar-
ily pursuant to applicable sections of chapter 71.05 RCW, and the
person not being permitted willful physical movement beyond the fa-
cility without express prior permission.

(20) "Initial detention” means the first seventy~two hour period, or
part thereof, or involuntary evaluation and treatment required by a
petition for initial detention, emergency detention, or supplementary
petition for initial detention.

(21) "Seventy—two hour period” shall be computed to:

(a) Start on the time and date the inpatient or outpatient component
of the evaluation and treatment facility provisionally accepts the per-
son to be detained as specified in RCW 71.05.170, and

(b) Exclude Saturdays, Sundays, and holidays.

(22) Deleted.

(23) "Admission" means acceptance of a person as an inpatient or
outpatient by the facility.

(24) "Discharge” means release of a patient from a component or
from a facility.
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(25) "Transfer," unless otherwise defined, means a move of the pa-
tient by a facility between treatment services or components of the fa-
cility, or between facilities, and may or may not include a discharge
from the transferring service, component, or facility.

(26) "Release from commitment” means legal termination of the
order of commitment.

(27) "Early release” means release of the involuntary patient from
the order of commitment prior to the original expiration date of the
commitment order.

(28) "Conditional release” means a transfer of the involuntary pa-
tient from inpatient to outpatient treatment pursuant to conditions
specified for the patient by the transferring facility or component. The
involuntary patient remains under order of commitment.

(29) "Shock treatment” means electroconvulsive therapy.

(30) Whenever used in this chapter, the masculine shall include the
feminine and the singular shall include the plural.

(31) "County” means a county, or a combination((s)) of counties
jointly agreeing to provide or cause to be provided the services required
by this section.

(32) "Coordinator” means county mental health coordinator, and is
the person appointed by the county to supervise and/or otherwise co-
ordinate the community mental health program services of a county.

(33) "Mental health professional” means a person regularly involved
in mental health evaluation and treatment, and qualifying as one of the
following: :

(a) A psychiatrist, psychologist, psychiatric nurse, or social worker.

(b) A person with a masters degree or further advanced degree in
counseling or one of the social sciences from an accredited college or
university. Such person shall have, in addition, at least two years of
experience in direct treatment of mentally ill or emotionally disturbed
persons, such experience gained under the supervision of a mental
health professional.

(c) A licensed physician permitted to practice medicine or osteopa-
thy in the state of Washington.

(d) A person otherwise qualified to perform the duties of a mental
health professional but does not meet the requirements listed in sub-
section (33)(a), (b), or (c) of this section, where an exception to such
requirements has been granted by the director upon submission of a
written request by the county involved, such request to document the
following:

(i) The extent to which the county has made an effort to provide and
has the capability of providing a mental health professional;

(ii) The amount and type of employment experience the applicant
possesses. Such an applicant shall have had at least three years' expe-
rience in the direct treatment of mentally ill or emotionally disturbed
persons, such experience gained under the supervision of a mental
health professional, as defined under subsection (33)(a), (b), or (c) of
this section;

(iii) The overall needs of the mental health program in the particu-
lar county involved; and

(iv) Such factors as shall be brought to the attention of the director
by the county involved.

(34) "Psychiatrist” means a physician licensed to practice medicine
in the state of Washington having, in addition, completed three years
of graduate training in psychiatry in a program approved by the
American medical association or the American osteopathic association.

(35) "Psychologist” means persons defined as such in RCW
71.05.020(14).

(36) "Social worker" means persons defined as such in RCW
71.05.020(15).

(37) “Psychiatric nurse” means a registered nurse having had, in
addition, at least two years' experience in the direct treatment of men-
tally ill or emotionally disturbed persons, such experience gained under
the supervision of a mental health professional as defined in subsection
(33)(a), (b), or (c) of this section.

( [ L. )

(38) "Psychiatric_nurse clinician® means a registered nurse having

((f21)) a masters ((
fited—cott P A ; tirats )
psychiatricnursing:)) degree or further advanced degree from an ac-

credited college or university and whose graduate specialization was in
psychiatric nursing.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-161 TREATMENT PRIOR TO HEARINGS—
INVOLUNTARY PATIENT. Any involuntary patient may refuse all
but emergency lifesaving treatment beginning twenty—four hours prior
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to any hearing. On admission to the facility such patient shall be in-
formed of his or her right to refuse all treatment except lifesaving
treatment during such twenty—four hour period and shall again be so
informed ((withimonc-thour)) prior to the twenty—four hour period be-
fore court hearing. The patient shall be asked if he or she wishes to
decline treatment during such twenty—four hour period, and the answer
shall be in writing and signed where possible. Compliance with this
procedure shall be documented in the patient's clinical record. This
section does not preclude use of physical restraints and/or seclusion to
protect against injury to the patient or others. (Reference RCW
71.05.200)

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-263 CERTIFICATION STANDARDS FOR
EVALUATION AND TREATMENT ((COMPONENTS)) PRO-
GRAM. (1) The following general requirements shall apply to any
agency desiring certification ((of)) as a component or components ((in
order—to—become—an)) of the evaluation and treatment ((faeitity))
program:

(a) The spectrum of evaluation and treatment services provided by
the agency shall include at least one of the following ((components)):

(i) Outpatient.

(i) Emergency.

(iii) Short~term inpatient.

(b) The agency may directly provide one or more of the components
specified in subsection (1)(a) of this section, or may indirectly provide
one or more through contractual arrangement or agreements with oth-
er agencies. Such arrangements shall be set forth in WAC 275-55—
261(1).

(c) One or more of the components specified in subsection (1)(a) of
this section may be provided to persons under the age of eighteen only
when the providing agency is in compliance with the provisions of
WAC 275-55-331.

(d) The agency shall maintain a written statement describing the
organizational structure, objectives, and the philosophy of the thera-
peutic program, such statement to include contractual affiliates (if
any).

(e) The agency shall document and otherwise ensure that:

(i) Care for patients is provided in a therapeutic environment.

(ii) Patient rights as described in WAC 275-55-211 and 275-55—
24] are incorporated into this environment.

(iii) The use of the least restrictive treatment alternative is consid-
ered for each patient and such consideration is documented in each
patient's clinical record.

(iv) Continuity of care, coordination, and integration of services is
provided.

(v) Immediate transfer from the outpatient component to the inpa-
tient or emergency component of the agency or of the evaluation and
treatment program is provided for a patient when a change in the pa-
tient's condition necessitates such transfer. In the case of the involun-
tary patient, such transfer shall be made pursuant to RCW
71.05.340(3). Patients within any component can and will be trans-
ferred without unreasonable delay to any other component, and the
patient's necessary clinical information will be made available to per-
sons responsible for the patient's treatment within any other compo-
nent. (Reference RCW 71.05.390) In the event of a referral, the
original agency will maintain responsibility for follow-up of the patient
until such time as the receiving agency may assume primary service
responsibility.

(vi) Referral services and assistance in obtaining supportive services
appropriate to treatment including, but not limited to, ((casework))
community support services, vocational rehabilitation, and legal ser-
vices, are provided to each patient.

(f) The agency desiring certification of the agency's component or
components shall make application for such certification pursuant to
WAC 275-55-261(3).

(2) In addition to the requirements specified for each in WAC 275-
55-271, 275-55-281, and 275-55-291, the following general require-
ments shall apply to all facilities:

(a) Admissions. Admission to the inpatient component shall not be
denied except under the following circumstances:

(i) There is a determination the person does not present a likelihood
of serious harm, or an imminent likelihood of serious harm, or the
person is not gravely disabled, and does not require inpatient care.
Reference RCW 71.05.190 for necessary action in this case.

(ii) The person requires specialized medical care and support ser-
vices of a type not provided by the facility.
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(iii) A greater degree of control is required than can be provided by
the facility.

(iv) No treatment space is available and is so documented.

(V) A less restrictive alternative provided by another facility is more
appropriate and available.

(vi) For situations arising pursuant to subsection (2)(a)(ii) through
(iv) of this section, the county—designated mental health professional
shall make arrangements for the most appropriate placement ((elser
where)) available.

(b) Admission evaluations. Within twenty~four hours of ((first—ad-

tsst )) initial detention, ((twenty=four-hours)) to
include Saturday, Sunday, and holidays, evaluations shall be conduct-
ed to determine the nature of the disorder, the treatment necessary,
and whether or not detention is required. Such evaluations shall in-
clude at least a:

(i) Medical evaluation by a licensed physician.

(ii) Psychosocial evaluation by a mental health professional.

(c) Treatment plan and clinical record. All components shall:

(i) Maintain, for each patient, a plan of treatment, and a plan for
discharge including a plan for follow—up where appropriate. Such
treatment and discharge plans shall be entered in the patient's clinical
record and shall be revised periodically as appropriate.

(ii) Maintain, for each patient, a clinical record containing sufficient
information to justify the diagnosis, delineate the individual treatment
plan, and document the course of treatment. The responsibility of the
agency is to safeguard the record against loss, defacement, tampering,
or use by unauthorized persons.

(d) Treatment. ((Atcomponents)) The evaluation and treatment
program shall:

(i) Have ((immediatety)) available ((at-attimes)), as needed, pro-
fessional personnel including, but not limited to, a licensed physician
and a mental health professional skilled in crisis intervention.

(ii) Ensure each patient has access to necessary medical treatment
and support services, and access to emergency life-sustaining treat-
ment and medication.

(iii) Have psychiatric consultation available to other physicians or
mental health professionals when treatment is not provided by or under
the supervision of a psychiatrist.

(e) Use of restraints and seclusion. The use of medication, physical
restraints, or locked seclusion rooms in response to assaultive, self-de-
structive, or unruly patient behavior shall occur only to the extent nec-
essary to ensure the safety of patients and staff, and subject to the
following conditions: .

(i) In the event of an emergency use of restraints or seclusion, a li-
censed physician must be immediately notified and shall authorize the
restraints or seclusion.

(ii)) No patient may be restrained or secluded for a period in excess
of four hours without having been examined by a mental health pro-
fessional. Such patient must be directly observed every thirty minutes,
and the observation recorded in the patient's clinical record.

(ii1) If restraint or seclusion exceeds twenty—four hours, patient shall
be examined by a licensed physician. The facts determined by his or
her examination and any resultant decision to continue restraint or se-
clusion over twenty—four hours shall be recorded in the patient's clini-
cal record over the signature of the authorizing physician. This
procedure must be repeated for each subsequent twenty—four hour pe-
riod of restraint or seclusion.

(f) Periodic evaluation. Each involuntary patient shall be evaluated
periodically for release from commitment, and such evaluation will be
documented in each involuntary patient's clinical record.

(g) Training. All components shall develop an inservice training
plan, and provide regular training to all personnel having responsibility
for any aspect of patient care. Documentation of the type and amount
of training received by staff members shall be maintained. Such train-
ing shall include information about:

(i) The availability and utilization of less restrictive alternatives.

(ii) Approved methods of patient care.

(iii) Managing assaultive and /or self—destructive behavior.

(iv) Related services, including, but not limited to, transportation,
law enforcement, courts, prosecutors, caseworkers, family support sys-
tems, advocacy, pharmacotherapy, and hospitals.

(v) The provisions and requirements of this chapter and chapter 71-
.05 RCW, and standards and guidelines promulgated by the
department.

(vi) Other appropriate subject matter.

(h) Administration. All components shall:
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(i) Maintain (( )) written procedures for man-
aging assaultive and/or self—destructive patient behavior, and assure
staff has access to and are familiar with these procedures.

(ii) Maintain adequate fiscal accounting records.

(iii) Prepare and submit such reports as are required by the
secretary.

(iv) Maintain a procedure
payments.

(3) Whenever a_component is also subject to licensure under other
federal or state statutes or regulations, the more limiting or more spe-
cific standard shall apply.

for collection of fees and third-party

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-271 OUTPATIENT COMPONENT. (1) The out-
patient component is defined as a setting where ((amarray-of)) evalua-
tion and treatment services ((is)) are provided on a regular basis to
patients not in residence in the component. These services are intended
to stabilize, sustain, and facilitate recovery of the individual within his
or her ((envi S i y) living setting. Services
((as)) may include, but are not limited to, day treatment ((or)) and
community support services provided directly by a licensed physician
Ticensed pursuant to chapter 18.57 or 18.71 RCW, a psychologist li-
censed pursuant to chapter 18.83, a psychiatric nurse licensed pursuant
to chapter 18.88 RCW, or by an agency ((certifred—as—a—componentof

)) licensed pursuant to chapter 71.24 RCW and chapter
275-56 WAC.

(2) In addition to the general requirements stated in WAC 275-55-
263(2), the following requirements shall apply to all outpatient
components:

(a) ((Gﬂlpﬂl;cllt SCTV
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€3)) Such component shall provide a therapeutic program includ-
ing, but not limited to, generally accepted treatment modalities such
as:

(i) Individual.

(ii) Group.

(iii) Family/marital.

(iv) Pharmacotherapy.

((t©¥)) (b) Such component shall provide treatment to each patient
under the supervision of a mental health professional.

() (c) Each patient must be seen at least weekly by assigned
staff during the period of involuntary treatment. A mental health pro-
fessional must review each outpatient case at least weekly to ensure
updating of the treatment plan and such review must be recorded in
the patient's clinical record. The frequency of patient contact and case
review may be modified if in the opinion of a mental health profes-
sional such is warranted and the reasons for so doing are recorded in
the patient's clinical record.

((¢23)) (d) Such component must have access to consultation by a
psychiatrist or a physician with at least one year's experience in the
direct treatment of mentally ill or emotionally disturbed persons, such
access to be a minimum of one hour per week for each forty hours of
direct client services provided by nonmedical staff.

((€D)) (€) Such component shall include medical consultation with
the involuntary patient to assess and prescribe psychotropic medication
to meet the needs of the patient. Such consultation shall occur at least
weekly during the fourteen—day period, and monthly during the nine-
ty—day period and the one hundred and eighty—day period of involun-
tary treatment unless determined otherwise by the attending physician
and the reasons for so doing are recorded in the patient's clinical
record.

(2))) (f) Whenever possible, medication should be made available
to the patient at a reduced rate through a state medication purchase
contract, or through the state hospital pharmacy.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-281 EMERGENCY COMPONENT. (1) The
emergency component is defined as a hospital emergency room or
((equivaient)) another setting where ((immediate)) prompt therapeutic
intervention occurs. The term "emergency” refers to a set of circum-
stances (physiological, psychological, and/or social) posing an immi-
nent threat to the safety and/or well-being of the patient or others.

(2) In addition to the general requirements stated in WAC 275-55-
263(2), the following requirements shall apply to all emergency
components:

(18]
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(a) Such component shall have the ability to respond ((immrediate=
ty)) promptly to individual crisis situations, and to ((zdmit-patients-on
mwmmmdmbbmﬁm)) arrange
for ((sweh)) admission to an inpatient component on a_twenty~four
hour per day, seven day per week basis.

(b) Such component shall have the capability to detain persons dan-
gerous to self, dangerous to others, or gravely disabled((;—and-shalt

1o £4-
merearter

quhmuuul.b of 248=18 530(5)(a) Tow—or—as

(c) Such component shall have immediate access to life support sys-
tems and ((personnet)) emergency medical services. A mental health
professional and/or licensed physician shall be available for consulta-
tion and communication with the patient and the component staff on a

twenty—four hour per day, seven day((s)) per week basis.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-291 SHORT-TERM INPATIENT COMPO-
NENT. (1) The inpatient component is a hospital or residential setting
where an array of treatment services is provided on a twenty—four hour
per day basis for patients on seventy—two hour detentions or fourteen—
day commitments.

(2) In addition to the general requirements stated in WAC 275-55-
263(2), the following requirements shall apply to all inpatient
components:

(a) The inpatient component shall meet the ((structurat)) standards
required for state licensing as a psychiatric hospital, general medical
hospital, (( 1 i 1 i i
gramr;)) skilled nursing facility, intermediate care facility, residential
treatment facility, or ((boarding)) foster home.

(b) Such component shall have the capability to admit the patient
on a twenty—four hour per day, seven day((s)) per week basis.

(c) Such component shall have the capability to detain persons dan-
gerous to self, others, or gravely disabled, and shall provide or have
access to at least one seclusion room meeting the requirements of
WAC 248-18-530(5)(a) now or as hereafter amended.

(d) Such component shall provide a therapeutic program including,
but not limited to, generally accepted treatment modalities such as:

(i) Individual.

(ii) Group.

(iii) Family/marital.

(iv) Pharmacotherapy.

(v) Therapeutic community.

(e) Such component shall provide treatment to each patient under
the supervision of the professional person in charge.

(D A mental health professional must have contact with each invol-
untary patient daily for the purpose of observation, evaluation, and the
provision of continuity of treatment.

(g) Such component shall have access to a mental health profession-
al and a licensed physician for consultation and communication with
the patient and the component staff on a twenty—four hour per day,
seven day((s)) per week basis.

(h) Such component shall periodically evaluate each involuntary pa-
tient for conditional release, and such evaluation shall be documented
in each involuntary patient's clinical record.

(«
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AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-293 CERTIFICATION PROCEDURE—WAIV-
ERS—PROVISIONAL CERTIFICATION—RENEWAL OF CER-
TIFICATION. (1) In order to certify an agency's component or
components, the department shall:

(a) Receive a formal request from the county—designated adminis-
trator of the evaluation and treatment program; and

(b) Conduct a site visit of the component or components including
an inspection and examination of any records, procedures, materials,
areas, programs, staff, and patients necessary to determine compliance
with WAC 275-55-263, and the appropriate sections of WAC 275
55-271 through ((235=55=291)) 275-55-331.

(2) The department shall issue full certification to a2 component only
if the component is in full compliance with the applicable sections of
this chapter.
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(3) Variances from ((fat-compttance)) a rule may be granted by the
department in the form of a waiver, pursuant to the provisions of
WAC 275-55-371.

(4) Provisional certification may be granted by the director to a
component or components which are in substantial compliance with the
applicable sections of this chapter. Such provisional certification shall
specify the number and type of deficiencies temporarily allowed and
the length of provisional status.

(5) Renewal of certification is required at least every other year, and
may require a complete site visit of the component or components as
specified in subsection (1)(b) of this section.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-297 APPEAL PROCEDURE. (1) Any agency
whose component or components have been denied certification, or
have been decertified by the department may appeal such a decision.
((

(2) Such appeal shall:

(a) Be made in writing ((to-thre-secretary));

(b) Specify the date of the decision being appealed;

(c) Specify clearly the issue to be reviewed;

(d) Be signed by, and include the address of the agency;

(e) Be made within thirty days of notification of the decision being
appealed.

3) ( brrvim tred . '.l'lll d
cd-by-the-department-within-thirty-days-of -the—submissionof-theap-
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An appeal on decisions should be made in accordance with the Ad-
ministrative Procedure Act, chapter 34.04 RCW,

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-301 ALTERNATIVES TO INPATIENT
TREATMENT. In considering all petitions for involuntary commit-
ments to inpatient treatment as to whether the patient's presenting
problem is appropriate for care and treatment, the professional person
in charge of the inpatient component shall explore less restrictive al-
ternatives, including possible outpatient or residential treatment, and
shall consider possible better, or equal treatment elsewhere, preferably
within the patient's home community.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-331 REQUIREMENTS FOR EVALUATION
AND TREATMENT FACILITIES SERVING MINORS. (1) The
requirements for certification of components of evaluation and treat-
ment facilities admitting minors shall be as specified in WAC 275-55—
263 and in other applicable sections of this chapter, and shall include,
but are not limited to, the following:

(a) The admission evaluation specified in WAC 275-55-263(2)(b)
shall include assessment of factors possibly contributing to the emo-
tional dysfunctioning of the minor, such as family dynamics, environ-
mental influences, or interactions with other significant persons.

(b) Family therapy shall be available, and shall be provided as
needed.

. (¢) Treatment plans for minors shall include attention to the educa-
tional, developmental, legal, and other social service needs of minors,
as appropriate.

(2) In general, adults and minors shall be provided services separate
from one another, wherever possible. Joint use by adults and minors of
a facility's inpatient services is permitted only if the minor's clinical
record contains documentation that:

(a) The anticipated effects of such joint use on the minor have been
considered by the professional staff, and

(b) A professional judgment has been made that such joint use will
not be deleterious to the minor.

(3) No minor shall be placed on an adult inpatient unit unless
((documented)) no other alternative is available, or an emergency ex-
ists, and documentation has been made pursuant to subsection (2) of
this section.

(4) Evaluation and treatment services provided to minors shall be
provided by:

(a) A child mental health specialist (as defined by WAC 275-25-
710(3)), or

(b) A mental health specialist (as defined by WAC 275-25-710(1))
directly supervised by a child mental health specialist, or
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(c) A mental health specialist receiving at least one hour per week
of clinical consultation from a child mental health specialist for each
involuntarily detained minor provided direct client services during the
week.

AMENDATORY SECTION (Amending Order 1775, filed 3/11/82)

WAC 275-55-371 EXCEPTIONS TO RULES—WAIVERS.
Any person or agency subject to the provisions of this chapter may
seek a waiver of any requirement of this chapter, as set forth in this
section.

(1) The applicant shall file an application for a waiver with the
director.

(2) Any application for a waiver from any person or agency shall
state, in writing, the following:

(2) The name and address of the person or agency seeking the
waiver;

(b) The specific section or subsection of this chapter sought to be
waived, and the specific practice or procedure required by such section
or subsection;

(c) An explanation of why a waiver of the section or subsection is
necessary;

(d) The (( ¥ )) variance the applicant
proposes to follow in lieu of that required by the section or subsection;

(e) A plan and timetable for compliance with the section or subsec-
tion for which the waiver is sought; and

(f) Signed documentation from the ((foeat-mentat-heaith-coordina-
tor)) county—designated administrator of the evaluation and treatment
program indicating the proposed waiver has been reviewed and what
degree of support has been extended.

3« t Teati tver;

tom;)) The di-
rector shall grant or deny the waiver in writing, and shall so notify the
applicant. This notice shall be given the applicant within ((thirty))
sixty days of receipt of the original application by the director.

(a) If the waiver is granted, the notice shall include:

(i) The section or subsection waived;

(ii) Any conditions with which the applicant must comply;

(iii) The duration of the waiver, in no case to exceed one year from
the date the waiver is granted;

(iv) The reason why the waiver is considered necessary.

(b) If the waiver is denied, the notice shall include reasons for the
decision.

((€8))) (4) Appeal of the denial of a waiver request ((nmay)) shall be
made (( N fst )) in_accordance
with the Administrative Procedure Act, chapter 34.04 RCW.,

((691)) (5) Requirements prescribed by chapter ((13:66)) 71.05
RCW and other legislation are not subject to waiver by the director

((or-the-seeretary)).
((16Y)) (6) A waiver granted by the director shall be attached to
and become part of the county plan ((forthat-year)).
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EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83—166—Filed October 21, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

1, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7
and 7A provide protection for Fraser River chum. Re-
strictions in Area 7C and the Samish River provide sec-
ondary protection for natural coho and chum stocks.
Restrictions in Area 6D and the Dungeness River pro-
vide protection for local pink stocks. Restrictions in oth-
er Strait of Juan de Fuca tributaries provide protection
for local coho stocks. Restrictions in Areas 10C, 10D
and the Cedar River are the least restrictive regulations
that provide opportunity to harvest coho and protect
Lake Washington sockeye. Restrictions in the Skagit
River protect local pink stocks. Restrictions in Areas 6B
and 9 protect the integrity of the South Sound, Hood
Canal and Stillaguamish-Snohomish chum updates. Re-
strictions in Area 12C provide protection for chum
salmon stocks returning to Hoodsport Hatchery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 21, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-330 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 6, 6A, 7 and 7A — Effective until fur-
ther notice, closed to all commercial fishing.
Areas 6B — Effective until further notice,
closed to all commercial net fishing.

Area 6D in that portion within a 1,000—foot
radius of the mouth of the Dungeness River
and the Dungeness River — Effective until
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further notice, closed to all commercial
fishing.

Area 7C - Effective until further notice,
closed to all commercial fishing in that por-
tion easterly of a line from the fishing
boundary marker on Samish Island to the
fashing light near Whiskey Rock.

Area 9 — Closed to all commercial fishing.
Area 10C and Cedar River — Effective until
further notice, closed to all commercial
fishing.

Area 10D in that portion within 250 yards
of the eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek —~ Effective until further
notice, closed to all commercial fishing.
*Area 12C - Effective October 23 through
December 31, closed within 1,000 feet of the
western shore between Hoodsport Marina
Dock and the Glen Ayr Trailer Park.
*Skagit river including all tributaries — Ef-
fective until further notice, closed to all
commercial fishing upstream from Hamilton
Boat Launch.

Samish River — Effective until further no-
tice, closed to all commercial fishing.

Hoko, East and West Twin, Clallam, Lyre,
Sekiu, Sail and Pysht rivers, and Salt and
Deep creeks — Effective until further notice,
closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-329 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-164)

WSR 83-22-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-167—Filed October 21, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7 and 7A provide protection for weak Canadian
origin coho and chum stocks. Openings in Areas 7B, 8,
10, 11 and 12 provide opportunity to harvest non-Indian
chum allocations. Extended opening of Area 6D neces-
sary to harvest coho allocation. All other areas are
closed to prevent overharvest.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 21, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-818 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective October 23, 1983 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Areas 4B, 5, 6, 6A, 6C, 7, and 7A — Closed
to all commercial fishing.
Area 6D — Closed except gill nets using 5—
inch minimum mesh and purse seines using
the 5-inch strip may fish 24 hours/day.
That portion of Area 6D within a 1,000-foot
radius of the mouth of the Dungeness River
remains closed to all commercial fishing.
*Area 7B — Closed except gill nets using 6—
inch minimum mesh may fish from 5:00 PM
to 9:00 AM October 23 through the morn-
ing of October 24, and purse seines may fish
from 5:00 aM to 9:00 PM October 24.
*Areas 8, 10, 11, and 12 — Closed except gill
nets using 6-inch minimum mesh may fish
from 5:00 PM to 9:00 AM October 23
through the morning of October 24, and
purse seines using the 5-inch strip may fish
from 5:00 AM to 9:00 PM October 24.
Partial area exclusions applicable to the
Area 7B, 8, 10, 11 and 12 openings are de-
scribed in WAC 220-47-307.
Areas 6B, 7C, 7D, 8A, 9, 9A, 10A, 10B,
10C, 10D, I0E, 11A, 12A, 12B, 12C, 12D,
13, 13A, 13B, and all freshwater areas -
Closed.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 23, 1983:

WAC 220-47-817 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-157)
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WSR 83-22-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-168—Filed October 22, 1983}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is to allow the harvest of chinook
salmon with minimal coho impacts during freshet
conditions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 22, 1983.

By Edward P. Manary
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-073HOB QUILLAYUTE RIVER
Efective 2 p.m. October 24, 1983, it is unlawful for any
fisherman, including treaty Indian fishermen, to take,
fish for or possess salmon for commercial purposes from
the waters of the Quillayute River or the tributaries of
the Quillayute River.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-073HOA QUILLAYUTE RIVER.
(83-151)

WSR 83-22-013
ATTORNEY GENERAL OPINION
Cite as: AGO 1983 No. 22
[October 20, 1983}

OFFICES AND OFFICERS—STATE—DEPARTMENT OF LA-
BOR AND INDUSTRIES—CRIMES—COST OF LIVING IN-
CREASES UNDER CRIME VICTIMS' COMPENSATION LAW

Pursuant to RCW 7.68.070, the cost of living increases
authorized in RCW 51.32.075 for recipients of workers'
compensation are also applicable to eligible crime vic-
tims under the state Crime Victims' Compensation Act.
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Requested by:
Honorable Sam Kinville
Director
Department of Labor and Industries
General Administration Building
Olympia, WA 98504

WSR 83-22-014
EMERGENCY RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Order 14—Filed October 24, 1983]

Be it resolved by the Board of Industrial Insurance
Appeals, acting at the Capital Center Building, 410
West 5th, Olympia, WA, that it does adopt the annexed
rules relating to authority and procedure for fixing in-
terest to be paid on unpaid industrial insurance awards
where a worker or beneficiary prevails in a qualifying
appeal pursuant to chapter 301, Laws of 1983.

We, the Board of Industrial Insurance Appeals, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is in the opinion
of the board members, the provisions of EHB 683
(chapter 301, Laws of 1983) are applicable to final dis-
positive orders entered on or after the effective date of
that legislation, July 24, 1983. Emergency rules were
filed on July 25, 1983, to permit the agency to imple-
ment the directive required by EHB 683. In the opinion
of the board another ninety days is required to deter-
mine whether the provisions contained in the emergency
rules should be made permanent.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Board of Industrial Insurance
Appeals as authorized in RCW 51.52.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 21, 1983.

By Michael L. Hall
Chairman

NEW SECTION

WAC 263-12-160 FINAL DECISIONS FAVOR-
ING WORKERS OR BENEFICIARIES—RETEN-
TION OF JURISDICTION TO FIX INTEREST
DUE. (1) Qualifying appeals. A worker or beneficiary
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who prevails in his or her own appeal regarding a claim
for temporary total disability or in any appeal by the
employer shall be paid simple interest at the rate of
twelve percent per annum on the unpaid amount of the
award after deducting the amount of attorney's fees.

(2) Retention of jurisdiction to enter order for pay-
ment of interest. In a qualifying appeal the board will
retain jurisdiction after issuance of its final decision and
order for the purpose of entering an order fixing the
amount of interest to be paid by the party having the
obligation to pay the amount of the award as a result of
the final decision and order.

(3) Party obligated to pay award to transmit interest
fixing information. In those cases where interest is to be
paid pursuant to chapter 301, Laws of 1983, the depart-
ment or self-insurer shall notify the board in writing of
the amount of the award paid a a result of the board's
final decision and order, the date of payment of the
award, and any other information necessary for the
board to calculate and fix the interest to be paid on such
award. In cases involving payment of temporary total
disability the department or self-insurer shall notify the
board of the monthly rate or rates at which payments
are made and the periods to which the rate or rates
apply.

(4) Attorneys to notify board of amount of fees. The
attorney or attorneys of record for a worker or benefi-
ciary in a qualifying appeal shall upon the request of the
board provide a written statement indicating the dollar
amount of fees charged to the worker or beneficiary for
services rendered in obtaining or securing the award in
qualifying appeals under chapter 301, Laws of 1983.
Such statement shall be provided by a date specified in
the board's request, but in no case later than thirty days
from the date of payment by the department or self-in-
surer of the award paid as a result of the board's final
decision and order. In the event that the attorney or at-
torneys of record do not provide the board with the req-
uisite statement within the time specified, the amount of
fees paid to the attorney or attorneys will be deemed to
be equal to thirty percent of the award paid as a result
of the board's final decision and order.

(5) Fixing of interest and entry of order. Upon receipt
of all required information, interest will be calculated by
the board at twelve percent per annum from the date of
the department order granting the award in an appeal by
the employer or the date of the department order deny-
ing payment of the award in a qualifying appeal by a
worker or beneficiary. Thereafter, the board will enter
an order fixing the amount of interest to be paid by the
party having the obligation to pay the award as a result
of the final decision and order.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 83-22-015
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed October 24, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Natu-
ral Resources intends to adopt, amend, or repeal rules
concerning this notice proposes to establish rules for im-
plementing a statewide system of voluntary registration
of natural areas and dedication of natural area pre-
serves. The rules set forth: The criteria for the selection
of sites to be considered for registration; the method of
landowner contact before site nomination; the nomina-
tion and approval process; the landowner agreement
process; and the listing of a site on the register. The
rules also set the requirements for the dedication of pri-
vate and government owned lands into the natural area
preserve system, including: The instrument of dedication
and its term; or the requirements of a cooperative agree-
ment between the Department of Natural Resources and
a government landholder.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 6,
1983.

The authority under which these rules are proposed is
RCW 79.70.030 and 79.70.090. '

The specific statute these rules are intended to imple-
ment is chapter 79.70 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 6, 1983.

Dated: October 21, 1983
By: Brian J. Boyle
Commissioner of Public Lands

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Adoption of new rules for the implementation of chapter
79.70 RCW, registration or dedication of natural areas
and the establishment of the Washington register of
natural area preserves.

Statutory Authority: RCW 79.70.030 and 79.70.090.

Specific Statutes that the Rule is Intended to Imple-
ment: Chapter 79.70 RCW.

Summary of the Rule(s): This notice proposes to es-
tablish rules for implementing a statewide system of vol-
untary registration of natural areas and dedication of
natural area preserves. The rules set forth: The criteria
for the selection of sites to be considered for registration;
the method of landowner contact before site nomination;
the nomination and approval process; the landowner
agreement process; and the listing of a site on the regis-
ter. The rules also set the requirements for the dedica-
tion of private and government owned lands into the
natural area preserve system, including: The instrument
of dedication and its term; or the requirements of a co-
operative agreement between the Department of Natural
Resources and a government landholder.

Reasons Supporting the Proposed Rule(s): RCW 79-
.70.030 and 79.70.090 state that the Departmen: of
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Natural Resources shall adopt rules and regulations
regarding the registration and dedication of natural
areas.

The Agency Personnel Responsible for Drafting: John
R. Edwards, Assistant Manager, Recreation, Division of
Private Forestry and Recreation, 120 Union Avenue
Building, Room 109, EK-12, Olympia, Washington
98504, (206) 753-2400, and Mark Sheehan, Program
Manager, Natural Heritage Program, Division of Pri-
vate Forestry and Recreation, SE 3109, The Evergreen
State College, Olympia, Washington 98504, (206) 753
2449; Implementation and Enforcement: Arden Olson,
Manager, Division of Private Forestry and Recreation,
120 Union Avenue Building, Room 109, EK-12,
Olympia, Washington 98504, (206) 753-5315.

Name of Person or Organization Whether Private,
Public or Governmental, that is Proposing the Rule(s):
Department of Natural Resources.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule(s):
These rules clarify and stress the voluntary nature of
participation in the registry program.

These rules are not necessary to comply with federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

NEW SECTION

WAC 332-60-010 AUTHORITY. This chapter is promulgated
pursuant to the authority granted in RCW 79.70.030 and RCW
79.70.090

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 332-60-020 PURPOSE. The purpose of this chapter is to
establish rules for implementing a statewide system of registration of
natural areas and creation of natural area preserves.

NEW SECTION

WAC 332-60-030 INVALIDITY OF PART OF CHAPTER
NOT TO AFFECT REMAINDER. If any provision of this chapter,
or its application to any person or circumstance is held invalid, the re-
mainder of the chapter, or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION

WAC 332-60-040 COOPERATION WITH GOVERNMENT
AGENCIES OR PRIVATE ENTITIES. The department may coop-
erate or contract with any federal, state or local government agency,
private organization, or individual, to carry out the purpose of this
chapter.

NEW SECTION

WAC 332-60-050 DEFINITIONS. (1) "Department” means the
Department of Natural Resources.

(2) "Council” means the Natural Heritage Advisory Council as es-
tablished in RCW 79.70.070.

(3) "Plan" means the State of Washington Natural Heritage Plan
as established under RCW 79.70.030.
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(4) "Natural heritage resource” means the plant community types,
aquatic types, unique geologic types, and special plant and animal spe-
cies and their critical habitat as defined in the plan.

(5) "Natural area” means a unit of land or water or both which
contains a natural heritage resource, and which has been registered by
the landowner and may be considered for dedication or commitment as
a natural area preserve.

(6) "Natural area preserve” means a natural area which has been:

(a) dedicated under the provisions of RCW 79.70.090; or

(b) formally committed to protection by a cooperative agreement
between a government landholder and the Department.

(7) "Registration” means a voluntary commitment by the landowner
for protection of a specific natural heritage resource located on the
landowner's land. No real property interest is transferred. Registration
is memorialized by a certificate of registration issued by the
Department.

(8) "Dedication” means the formal recognition and protection of a
natural area for natural heritage conservation purposes accomplished
by the voluntary transfer by a landowner to the Department of an in-
terest in real property less than fee simple.

(9) "Register’ means the Washington Register of Natural Area
Preserves which lists the sites which have been formally registered,
dedicated or formally protected by cooperative agreement, for natural
area purposes.

(10) "Instrument of dedication” means a written document intended
to convey an interest in real property, pursuant to chapter 64.04 RCW.

(11) "Landowner" means any individual, partnership, private, pub-
lic, non~profit, or municipal corporation, city, municipal corporation,
county, state agency, agency of the United States or any other govern-
mental agency or entity, which exercises control over a natural heri-
tage resource whether such control is based on legal or equitable title,
or which manages or holds in trust land in Washington State.

(12) "Government landholder” means any city, municipal corpora-
tion, county, state agency, agency of the United States, or any other

government agency which manages, owns, holds in trust or otherwise .

has jurisdiction over land in Washington State.

NATURAL AREAS - REGISTRATION

NEW SECTION

WAC 332-60-060 SITE CRITERIA FOR REGISTRATION.
The criteria for identification for registration are set forth in the plan.

NEW SECTION

WAC 332-60-070 PROCEDURES FOR REGISTRATION OF
NATURAL AREAS. (1) After a site has been identified, the Depart-
ment or its designee shall notify the landowner, in writing, of the site’s
natural heritage resource and the site's eligibility for the Register.

(2) The Department or its designee must obtain from the landowner
written permission to proceed with the site evaluation process.

(3) Once permission is granted by the landowner to proceed with the
site evaluation process, the Department nominates the site to the
Council.

(4) The Council shall review each site nomination and approve or
reject registration of the site.

(5) The Department shall notify the landowner of the Council's de-
termination and, for an approved site, offer the landowner the oppor-
tunity to voluntarily place the site on the Register.

(6) If the landowner agrees to register the site, the Department shall
place the site on the Register and provide the landowner with a certifi-
cate of registration.

(7) The Department may offer voluntary management guidelines
and may enter into a management agreement with the landowner of a
registered natural area.

NEW SECTION

WAC 332-60-080 REMOVAL OF A NATURAL AREA
FROM THE REGISTER. (1) The Department shall remove natural
areas from the Register at any time:

(i) Upon written request by the landowner to the Department; or

(ii) If the Council determines that the site is no longer managed for
the natural heritage resources present, or the site no longer meets the
original criteria for selection.

(2) Landowners are to be notified in writing of removal of a natural
area from the Register.
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NATURAL AREA PRESERVE - DEDICATION

NEW SECTION

WAC 332-60-090 NATURAL AREA PRESERVE BY IN-
STRUMENT OF DEDICATION. Upon such terms as the Depart-
ment and landowner agree, a registered natural area may be dedicated
as a natural area preserve through the execution of an instrument of
dedication in a form approved by the Council.

NEW SECTION

WAC 332-60-100 INSTRUMENT OF DEDICATION
FORM. The instrument of dedication shall be in accordance with the
requirements of RCW 64.04.130. The instrument of dedication shall
be substantially in the form required by law for the conveyance of any
land or other real property.

NEW SECTION

WAC 332-60-110 INSTRUMENT OF DEDICATION - IN-
TEREST CONVEYED. The instrument of dedication shall transfer a
real property interest for the purpose of providing protection to a nat-
ural heritage resource. Interests which may be transferred include, but
are not limited to: water, timber, grazing, development rights, rights to
hunt, fish, drain or fill, access easements, or rights of way.

NEW SECTION

WAC 332-60-120 EFFECTIVE DATE OF DEDICATION.
Dedication shall be effective upon the recording of the instrument of
dedication in the real property records of the county or counties in
which the natural area is located.

NEW SECTION

WAC 332-60-130 TERMINATION OF DEDICATION. A
dedication shall not be terminable except as provided by the instru-
ment of dedication.

NATURAL AREA PRESERVE - COOPERATIVE AGREEMENT

NEW SECTION

WAC 332-60-140 NATURAL AREA PRESERVE BY COOP-
ERATIVE AGREEMENT. A government landholder of a registered
natural area may commit the area as a natural area preserve by exe-
cuting with the Department a cooperative agreement in a form ap-
proved by the Council and upon such terms as the Department and
government landholder agree.

NEW SECTION

WAC 332-60-150 COOPERATIVE AGREEMENT. The coop-
erative agreement must include a description of the legal or adminis-
trative commitment by the government landholder to manage the land
for the protection of a natural heritage resource.

NEW SECTION

WAC 332-60-160 TERMINATION OF NATURAL AREA
PRESERVE BY COOPERATIVE AGREEMENT. The site may be
removed from a natural area preserve status as provided by the coop-
erative agreement.

WSR 83-22-016
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

[Filed October 24, 1983]

Pursuant to WAC 1-12-033, the Washington State
Department of Fisheries withdraws the following chap-
ters, sections and repealers filed for consideration of
amendatory change in WSR 83-20-093: Chapter 220-
16 WAC: Withdraw new section WAC 220-16-380 and



Washington State Register, Issue 83-22

repeal of 220-16-040, 220-16-080, 220-16-120, 220-
16-200, 220-16-205, 220-16-210, 220-16-211, 220~
16-215, 220-16-220, 220-16-225, 220-16-230, 220~
16-235, 220-16-275, 220-16-300 and 220-16-305;
chapter 220-20 WAC: Withdraw 220-20-020 and both
repealers; chapter 220-22 WAC: Withdraw all repeal-
ers; chapter 220-24 WAC: Withdraw all repealers;
chapter 220-30 WAC: Withdraw the chapter; chapter
220-32 WAC: Withdraw 220-32-055 and all repealers;
chapter 220-36 WAC: Withdraw 220-36-025 and all
repealers; chapter 22040 WAC: Withdraw all repeal-
ers; chapter 22044 WAC: Withdraw all sections; chap-
ter 220-47 WAC: Withdraw all repealers; chapter 220—
52 WAC: Withdraw all sections and the repealer; chap-
ter 220-55 WAC: Withdraw 220-55-065; chapter 220—
60 WAC: Withdraw 220-60-070; chapter 220-74
WAC: Withdraw 220-74-022; chapter 220-76 WAC:
Withdraw 220-76-010; chapter 220-85 WAC: With-
draw all sections; and chapter 220-95 WAC: Withdraw
220-95-026.
William R. Wilkerson
Director

WSR 83-22-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83—169—Filt;d October 24, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chum
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 24, 1983.

By Frank Haw
for William R. Wilkerson
', Director

NEW SECTION

WAC 220-36-02100K GRAYS HARBOR GILL
NET SEASONS. Notwithstanding the provisions of
WAC 220-36-021, WAC 220-36-022 and WAC 220~
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36-024, it is unlawful to take, fish for and possess salm-
on taken for commercial purposes in Grays Harbor
Salmon Management and Catch Reporting Areas 2A,
2B, 2C and 2D with gill net gear except from 8:00 a.m.
to 8:00 p.m. October 28, 1983. Gill net gear is restricted
to 5 inch minimum and 6 1/2 inch maximum mesh and
restricted to 1500 feet maximum.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-36-021001 SALMON FISHING AR-
EAS—GILL NET—SEASONS (83-144)

WAC 220-36-02100J GRAYS HARBOR GILL
NET SEASONS (83-165)

WSR 83-22-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-170—Filed October 24, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho and
chum salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 24, 1983.

By Frank Haw
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100H WILLAPA HARBOR—
GILL NET SEASONS. Notwithstanding the provisions
of WAC 220-40-021 and WAC 220-40-022, it is un-
lawful to take, fish for or possess salmon for commercial
purposes with gill net gear in the following Willapa
Harbor fishing areas, except during the seasons provided
for hereinafter in each respective fishing area:

Areas 2G, 2H and 2M
Open continuously 6:00 p.m. October 27 to
11:59 p.m. November 30, 1983.
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Areas 2J and 2K
6:00 p.m. October 27 to 6:00 p.m. October
28, 6:00 p.m. October 30 to 6:00 p.m. Octo-
ber 31, 1983 and open continuously 6:00
p.m. November | to 11:59 p.m. November
30, 1983.

NEW SECTION

WAC 220-40-02400A WILLAPA HARBOR
GILL NET GEAR. Notwithstanding the provisions of
WAC 220-40-024, it is unlawful to take, fish for or
possess salmon taken with gill net gear containing mesh
smaller than the minimum or larger than the maximum
size stretch measure shown during the indicated periods
in Willapa Harbor Salmon Management and Catch Re-
porting Areas 2G, 2H, 2J, 2K and 2M.

Immediately through November 18, 1983: 5
inch minimum mesh to 6 1/2 inch maxi-
mum mesh.

November 19 through November 30, 1983:
7 1/2 inch minimum mesh.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-40-02100G WILLAPA HARBOR—
GILL NET SEASONS. (83-161)

\) WSR 83-22-019
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1808-—Filed October 25, 1983—Eff. December 1, 1983}

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to marketing or-
der for Washington seed potatoes, chapter 16-520
WAC.

This action is taken pursuant to Notice No. WSR 83—
15-052 filed with the code reviser on July 20, 1983.
These rules shall take effect at a later date, such date
being December 1, 1983.

This rule is promulgated pursuant to chapter 15.66
RCW which directs that the Department of Agriculture
has authority to implement the provisions of chapter 15-
.66 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 21, 1983.

By M. Keith Ellis
Director
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AMENDATORY SECTION (Marketing Order, Arti-
cle 11, effective 10/1/56)

WAC 16-520-020 SEED POTATO COMMIS-
SION——STRUCTURE, POWERS, DUTIES, AND
PROCEDURE. (1) Establishment and membership. A
seed potato commission is hereby established to admin-
ister this marketing order which shall be composed of
five members who shall be producers elected by the pro-
ducers as provided in the act, and two members who
shall be appointed by the elected producer members. In
addition, the director shall be an ex officio member of
the commission.

(2) Membership qualifications. Commission members
shall be citizens and residents of this state, over the age
of twenty—five years and producer members of the com-
mission shall be producers of seed potatoes in the state
of Washington. The qualifications of producer members
of the commission as herein set forth must continue
during their term of office. Members appointed by the
elected producers shall be either seed potato producers,
others active in matters relating to seed potatoes or per-
sons not so related.

(3) Term of office; initial commission. The term of
office of commission members shall be three years from
the date of their election and until their successors are
elected and qualified so that one—third of the terms will
commence as nearly as practicable each year provided,
however, that the initial members of the commission
shall serve from the effective date of this marketing or-
der in terms terminating as follows: Two producer mem-
bers, being positions 1 and 2 shall be elected for one
year terms terminating June 30, 1957; two producer
members, being positions 3 and 4 shall be elected for 2
year terms terminating June 30, 1958; and one producer
member, being position 5 shall be elected for a 3 year
term terminating June 30, 1959.

The appointed members of the initial commission
shall be elected by a majority of the elected commis-
sioners at the first meeting of said commission. One ap-
pointed member being position 6, shall be appointed for
a two year term expiring June 30, 1958, and one ap-
pointed member, being position 7, shall be appointed for
a three year term, expiring June 30, 1959.

(4) Nomination and election of commission members.
(a) Not earlier than March 19 and not later than April
3 of each year, the director shall give notice by mail to
all producers that a vacancy or vacancies will occur in
the commission and call for nominations. Nominating
petitions shall be signed by five persons qualified to vote
for such candidates. Such notice shall state the final date
for filing said petitions which shall be not earlier than
April 7 and not later than April 12 of such year.

(b) The director shall submit ballots by mail to all
producers in the district wherein the vacancy will occur
not earlier than April 17 and not later than May 2 of
each year. Ballots shall be returned not later than June 1
of such year. Such mailed ballot shall be conducted in a
manner so that it shall be a secret ballot in accordance
with rules and regulations to be promulgated by the
director.
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(c) With respect to the initial seed potato commission,
the director shall call for nominations in the notice of his
decision following the hearing designated in the act. The
ballot specified herein shall be forwarded to the produc-
ers at the time the director's proposed marketing order is
mailed to the producers for their referendum assent.

(d) Except with respect to the initial seed potato
commission, the members of the commission not elected
by the producers shall be elected by a majority of the
commission within ninety days prior to the expiration of
the term.

(5) Vacancies.

(a) To fill any vacancy occasioned by the failure to
qualify of any person elected by the producers as a
member of the commission, or in the event of the death,
removal, resignation or disqualification of any member,
the director shall call for nominations and conduct such
election in the manner provided in subsection (4) of this
section.

(b) To fill nonelective vacancies caused by other rea-
sons than the expiration of the term, the new members
shall be elected by the commission at its first meeting
after the occurrence of the vacancy.

(6) Powers and duties of commission. The commission
shall have the following powers and duties:

(a) To administer, enforce, direct and control the pro-
visions of this marketing order and of the act relating
thereto;

(b) To elect a chairman and such other officers as the
commission may deem advisable; and to select subcom-
mittees of commission members;

(c) To adopt, rescind, and amend rules and regula-
tions reasonably necessary for the administration and
operation of the commission and the enforcement of its
duties under this marketing order;

(d) To employ and discharge at its discretion such
administrators and additional personnel, attorneys, ad-
vertising and research agencies and other persons and
firms that it may deem appropriate and pay compensa-
tion to the same;

(e) To acquire personal property and lease office space
and other necessary real property and transfer and con-
vey the same; :

(f) To institute and maintain in its own name any and
all legal actions, including actions by injunction, manda-
tory injunction or civil recovery, or proceedings before
administrative tribunals or other governmental authori-
ties necessary to carry out the provisions of the act and
of this marketing order;

(g) To keep accurate records of all its receipts and
disbursements, which records shall be open to inspection
and audit by the department and other legal agencies of
the state and make annual reports therefrom to the state
auditor;

(h) To borrow money and incur indebtedness;

(i) To make necessary disbursements for routine
operating expenses;

(j) To collect the assessments of producers as provided
in this marketing order and to expend the same in ac-
cordance with and to eflectuate the purposes of the act
and this marketing order.
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(k) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of this marketing order during each
fiscal year;

(1) To accept and receive gifts and grants and expend
the same to effectuate the purposes of the act and this
order;

(m) To exercise such other powers and perform such
other duties as are necessary and proper to effectuate the
purposes of the act and of this order.

(7) Procedure for commission.

(a) The commission may by resolution establish a
headquarters which shall continue as such unless and
until so changed by the commission, at which headquar-
ters shall be kept the books, records and minutes of the
commission meetings.

(b) The commission shall hold at least two regular
meetings during each fiscal year with the time and date
thereof to be fixed by the resolution of the commission.

(c) The commission may hold such special meetings as
it may deem advisable and shall establish by resolution
the time, place and manner of calling such special meet-
ings with reasonable notice to the members, provided,
however, that the notice of any special meeting may be
waived by a waiver thereof signed by not less than a
quorum of the membership.

(d) Any action taken by the commission shall require
the majority vote of the members present provided a
quorum is present.

(e) A quorum of the commission shall consist of at
least ((five)) four members.

(f) No members of the commission shall receive any
salary or other compensation from the commission, ex-
cept that each member shall be paid a specified sum to
be determined by resolution of the commission, which
rate shall not exceed $20.00 per day for each day spent
in actual attendance at or traveling to and from meet-
ings of the commission or on special assignments for the
commission, together with subsistence and travel expense
of the rate allowed by law to state employees.

(8) Limitation of liability of commission members and
employees. Obligations incurred by the commission and
any other liabilities or claims against the commission
shall be enforced only against the assets of the commis-
sion in the same manner as if it were a corporation and
no liability for the debts or actions of the commission
shall exist against either the state of Washington or any
subdivision or instrumentality thereof or against any
other commission established pursuant to the act or the
assets thereof or against any member officer, employee
or agent of the commission in his individual capacity.
The members of the commission, including employees
thereof, shall not be held responsible individually in any
way whatsoever to any person for errors in judgment,
mistakes, or other acts, either of commission or omis-
sion, as principal, agent, person, or employee, except for
their own individual acts of dishonesty or crime. No such
person or employee shall be held responsible individually
for any act or omission of any other member of the
commission. The liability of the members of the com-
mission shall be several and not joint and no member
shall be liable for the default of any other member.



WSR 83-22-019

AMENDATORY SECTION (Marketing Order, Arti-
cle 1V, effective 10/1/56)

WAC 16-520-040 ASSESSMENTS AND AS-
SESSMENT FUNDS. (1) Assessments levied. ((Onmand
after—the—ecffective—date—of—this—order)) Beginning
December 1, 1983, there is hereby levied and there shall
be collected by the commission, as provided in ((the
act)) chapter 15.66 RCW, upon all seed potatoes grown
in the state an annual assessment ((of-onc—cent-per-hun=
dredweight)) which shall be paid by the producer there-
of upon each and every hundredweight of seed potatoes
sold, processed, delivered for sale or processing by him
or stored or delivered for storage when such storage or
delivery for storage ((shattbe)) is outside the boundaries
of this state((—prowdcd—hvwcvcr—fhat)) The assessment
shall be three cents per hundredweight from December
1, 1983 until August 31, 1984. The assessment shall
then be set by the seed potato commission at a regular
meeting before July 15th of each year, to become effec-
tive from September 1st of the same year to August 31st
of the following year. The assessment shall not be less

than three cents or more than five cents per hundred- -

weight. No assessment ((shalt)) may be collected on the
following:

(a) Seed potatoes of a producer's own production used
by him on his own premises for seed, feed or personal
consumption;

(b) Seed potatoes donated or shipped for relief or
charitable purposes; or

(c) Sales on a producer's premises by a producer di-
rect to a consumer of five hundred pounds or less of seed
potatoes from a producer's own production.

No assessment levied or made collectable by the act
under this order shall exceed three percent of the total
market value of all such seed potatoes sold, processed or
delivered for sale or processing by all producers of seed
potatoes for the fiscal year to which the assessment
applies.

(2) Collection of assessment.

(a) All assessments made and levied pursuant to the
provisions of the act under this marketing order shall
apply to the respective producer who shall be primarily
liable therefore. To collect such assessments, the com-
mission may require:

(i) Stamps to be known as "Washington seed potato
commission stamps” to be purchased from the commis-
sion and fixed or attached to the containers, invoices,
shipping documents, inspection certificates, releases or
receiving receipts or tickets. Any such stamps shall be
canceled immediately upon being attached or fixed and
the date of such cancellation shall be placed thereon;

(ii) Handlers receiving seed potatoes from the pro-
ducer, including warehousemen and processors, to collect
producer assessments from producers whose production
they handle and all monies so collected shall be paid to
the commission on or before the twentieth day of the
succeeding month for the previous month's collections.
Each handler shall at such times as by rule and regula-
tion required, file with the commission a return under
oath on forms to be furnished by the commission, stating
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the quantity of seed potatoes handled, processed, deliv-
ered and/or shipped during the period prescribed by the
commission.

(iii) Payment of producer assessments before the seed
potatoes are shipped off the farm or payments of assess-
ments at different or later times and in such event, any
person subject to the assessment shall give such adequate
assurance or security for its payment as the commission
shall require.

(b) The commission is authorized to make reasonable
rules and regulations in accordance and conformity with
the act and with this section to effectuate the collection
of assessment. On or before the beginning of each mar-
keting season, the commission shall give reasonable no-
tice to all producers, handlers and other affected persons
of the method or methods of collection to be used for
that marketing season.

(c) No affected units of seed potatoes shall be trans-
ported, carried, shipped, sold, stored or otherwise han-
dled or disposed of until every due and payable
assessment herein provided for has been paid and the
receipt issued or stamp canceled, but no liability here-
under shall attach to common carriers in the regular
course of their business. When any seed potatoes for
which exemption as provided in subsection (1) of this
section is claimed are shipped either by railroad or
truck, there shall be plainly noted on the bill of lading,
shipping document, container or invoice, the reasons for
such exemptions.

(d) Any producer or handler who fails to comply with
the provisions of this section as herein provided shall be
guilty of a violation of this order.

(3) Funds.

(a) Monies collected by the seed potato commission
pursuant to the act and this marketing order as assess-
ments shall be used by the commission only for the pur-
poses of paying for the costs or expenses arising in
connection with carrying out the purposes and provisions
of the act and this marketing order.

(b) At the end of each fiscal year the commission shall
credit each producer with any amount paid by such pro-
ducer in excess of three percent of the total market value
of all seed potatoes sold, processed, delivered for sale or
processing or delivered for storage or stored when such
storage or delivery for storage was outside the bounda-
ries of this state during that period. Refund may be
made only upon satisfactory proof given by the producer
in accordance with reasonable rules and regulations pre-
scribed by the director.

WSR 83-22-020
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—October 21, 1983]

You are hereby notified that the October 27, 1983,
meeting of the board of trustees of Whatcom Communi-
ty College, District Number Twenty-One, has been
cancelled.
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WSR 83-22-021
ADOPTED RULES
URBAN ARTERIAL BOARD

[Order 83-01, Resolution Nos. 770, 771 and 772—Filed October 26,
1983]

Be it resolved by the Urban Arterial Board, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 479-01-010 Organization of Urban Arterial Board.
Amd WAC 479-01-020 Time and place of meetings.
Amd WAC 479-01-030 Address of board.

This action is taken pursuant to Notice No. WSR 83—
18-018 filed with the code reviser on August 30, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Urban Arterial Board as auth-
orized in chapter 47.26 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 21, 1983.

By Robert A. Plaquet
Executive Secretary

EXHIBIT "A"

AMENDATORY SECTION (Amending Order 31
(part), filed 11/8/67)

WAC 479-01-010 ORGANIZATION OF UR-
BAN ARTERIAL BOARD. The urban arterial board is
a thirteen—-member board, organized under the provi-
sions of chapter 83, Laws of 1967 ex. sess. for the pur-
pose of administering the urban arterial program created
and financed under the provisions contained therein. Ten
members of the board are appointed by the ((State
Highway-Commission)) secretary of transportation, with
six being city officials and four being county officials.
The chairman of the county road administration board
and the county road administration engineer, created by
RCW 36.78.030 and 36.78.060 respectively, are ex—off-
icio members of the urban arterial board. The ((assistant
di hi s aid)) state aid Engineer
for the department of transportation is an ex—officio
member and chairman of the urban arterial board.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

EXHIBIT "A"

AMENDATORY SECTION (Amending Order 279,
filed 4/17/73)

WAC 479-01-020 TIME AND PLACE OF
MEETINGS. Regular public meetings of the urban ar-
terial board shall be held beginning on the third
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((Thursday)) Friday of the first month of each calendar

quarter or the ((first-businessday)) fourth Friday there-
after if that ((¥hursday)) Friday is a holiday. Each such
regular meeting shall be held at the offices of the urban

arterial board in Olympia, Washington, and begin at the
hour of 9:30 a.m.

Additional public meetings necessary to discharge
business of the board shall be held beginning on the
third ((Fhursday)) Friday of each month at the offices
of the urban arterial board in Olympia, Washington, and
begin at the hour of 9:30 a.m. Further public meetings
necessary to discharge business of the board may be
called by the chairman at such time and place, within
the state of Washington, as by him designated. Upon
petition of three members of the board and pursuant to
the provisions of the internal rules, the chairman shall
call a meeting of the board at the offices of the board in
Olympia.

EXHIBIT "A"

AMENDATORY SECTION (Amending Order 281,
filed 11/8/67)

WAC 479-01-030 ADDRESS OF BOARD. Per-
sons wishing to obtain information or to make submis-
sions or requests of any kind shall address their
correspondence to:

Chairman, Urban Arterial Board

((HighwayAdministration)) Transportation Building
Olympia, Washington 98504

WSR 83-22-022
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed October 26, 1983)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ser-
vices for the Blind intends to adopt, amend, or repeal
rules concerning Public records—Disclosure, adopting
chapter 67-10 WAC, and repealing chapter 67-14
WAC;

that the agency will at 11:00 a.m., Wednesday,
December 14, 1983, 3411 South Alaska Street, Seattle,
WA 98118, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 18, chapter 194, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 14, 1983.

Dated: October 26, 1983
By: Paul Dziedzic
Director
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STATEMENT OF PURPOSE

Title: Describe the public disclosure information re-
quired by all state agencies.

Description of Purpose: To adopt regulations to in-
form the public regarding the structure of the depart-
ment, where offices are located, where the public records
officer resides, how and what agency records are avail-
able to the public, and the procedure to gain access to
those records.

Statutory Authority: Chapter 194, Laws of 1983.

Summary of Rules: Describes the department's or-
ganizations, programs, and public records.

Reasons Supporting Proposed Actions: To comply
with chapter 47.17 RCW relating to public records
disclosure.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director.

Person or Organization Proposing Rule: Department
of Services for the Blind (921 Lakeridge Drive,
Olympia, WA); a state governmental agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement or
Fiscal Matters: The Department of Services for the
Blind was reauthorized through the Sunset process dur-
ing the 1983 legislative session. New legislation did not
carry forward rules adopted by its predecessor, the
Commission for the Blind. Therefore, these rules rees-
tablish our public disclosure records.

These rules are not promulgated as a result of federal
laws, court decisions, or state court decisions.

Small Business Economic Impact: None.

Chapter 67-10 WAC
PUBLIC RECORDS—DISCLOSURE

WAC

67-10-010 Purpose.

67-10-020 Description of organization of the department.
67-10-030 Location of established places.

67-10-040 Operations and procedures.

67-10-050 Public records available.

67-10-060 Public records officer.

67-10-070 Records index.

67-10-080 Office hours.

67-10-090 Requests for public records.

67-10-110 Copying fees.

67-10-120 Exemptions.

67-10-130 Review of denials of public records requests.
67-10-140 Protection of public records.

67-10-150 Consumer complaints and inquiries.
67-10-160 Adoption of forms.

67-10-170 Form 1-—Request for Inspection of Records.
67-10-180 Form 2—Request for Photocopy of Record(s).

NEW SECTION

WAC 67-10-010 PURPOSE. The department of services for the
blind is an agency of state government created by chapter 194, Laws
of 1983. It shall hereafter in this chapter be referred to as the
"department.”

NEW SECTION

WAC 67-10-020 DESCRIPTION OF ORGANIZATION OF
THE DEPARTMENT. (1) Central organization. The chief executive
officer of the department is the director. The director shall be appoint-
ed by the governor, with the consent of the senate.
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(2) Advisory council. The advisory council consists of at least six
members of which a majority shall be blind. The members are ap-
pointed by the governor. Terms are for a period of three years. Advi-
sory council members elect one of their members as chair for a term of
one year.

(3) The department has two sections: Administrative services and
field services which are each headed by an assistant director.

(4) Field organization. (a) The vocational rehabilitation program is
operated statewide with two supervisors. (b) The business enterprise
program is operated under one supervisor. (¢) The agency operated
Orientation and Training Center at 3411 S. Alaska St., Seattle is op-
erated under one supervisor. (d) The state~wide child and family ser-
vices program is operated under one supervisor. (¢) The medical
assistance program is operated under one supervisor.

NEW SECTION

WAC 67-10-030 LOCATION OF ESTABLISHED PLACES.
Location of established places where information about the department
may be obtained and department's public records inspected and copied.

(1) Olympia office. The office of the director and the administrative
office of the department is located at 921 Lakeridge Drive #202,
Olympia, WA 98504.

(2) Seattle office. The main office for field services is located at 3411
South Alaska St., Seattle, WA 98118.

(3) Field offices. (a) General information about the department may
also be obtained at its service locations or major field offices at the fol-
lowing places: 921 Lakeridge Drive, Olympia, WA 98504; W. 55 Mis-
sion, Rm. 115, Spokane, WA 99201; 601 W. Evergreen, P.O. Box 751,
Vancouver, WA 98666; Morris Bldg.,, 23 S. Wenatchee Ave.,
Wenatchee, WA 98801; 32 N. 3 St., Rm. 316, Yakima, WA 98901.
(b) Information about medical assistance program, business enterprises
for the blind, and child and family services can be obtained at the
Seattle office, 3411 South Alaska St., Seattle, WA 98118.

NEW SECTION

WAC 67-10-040 OPERATIONS AND PROCEDURES. The
general course and method of channeling and determining the opera-
tions of the two sections and the nature of requirements of all formal
and informal procedures connected therewith are summarized in the
following subsections:

(1) Administrative services. This section manages all personnel,
training, budget, data processing, and properties management for the
department. It prepares budgets and reports, collects funds, certifies
and pays invoices. It is responsible for state and federal reports. It
provides staff to the advisory council members. Many of the functions
of the administrative services section are subject to Washington Ad-
ministrative Code provisions as authorized by law to be adopted by
other departments and enforced by the department.

(2) Field services. This section provides services to all of the depart-
ment's clients and keeps records of these services.

(a) Vocational rehabilitation. This unit provides a wide array of ser-
vices to individuals whose disability causes a substantial handicap to
employment where there is a reasonable expectation that services will
provide a benefit in terms of employability. The primary source of
funds for this program is federal, and it is subject to federal regulation.

(b) Business enterprise program. This program assists in the devel-
opment and maintenance of vending operations operated by blind indi-
viduals in public buildings. It is funded by a combination of state and
federal funds and is subject to federal regulations. A restricted fund
generated by vending machine revenue also funds business enterprise
program activities.

(c) Medical assistance. This program provides medical services to
restore vision or minimize vision loss through medical treatment. This
program serves people who do not meet the eligibility criteria of the
medical assistance eye care program operated by the department of
social and health services. Medical eligibility for prescribed services is
determined by the department. This program is state funded.

(d) Child and family services. This program serves blind children
and their families. Caseworkers work directly with children and par-
ents. In addition, school personnel and other service providers are as-
sisted in working with blind children by consultation and training. This
program is state funded.

(e) Orientation and training center. This program is operated at
3411 South Alaska St., Seattle, WA 98118. It provides training in al-
ternative skills, personal adjustment, and assessment for full-time
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blind students. Students live in a privately owned residential facility
located nearby.

(f) Other programs. The department may establish such additional
programs as the department deems necessary to carry out its legislative

purpose.

NEW SECTION

WAC 67-10-050 PUBLIC RECORDS AVAILABLE. Public re-
cords are available for public inspection and copying pursuant to these
rules except as otherwise provided by RCW 42.17.310 and these rules.

NEW SECTION

WAC 67-10-060 PUBLIC RECORDS OFFICER. The public
records officer for the department shall be the assistant director of ad-
ministrative services, as designated by the director, for all records
maintained by the department whether located at the central office
thereof at Olympia, Washington, or at such other offices throughout
the state maintained by the department. The public records officer
shall be located at such central office. The public records officer shall
be responsible for implementation of this chapter regarding release of
public records, coordinating the staff of the department in this regard,
generally insuring compliance by the staff with the public records dis-
closure requirements of RCW 42.17.250 through 42.17.320, and
maintaining the records index of the department as required.

NEW SECTION

WAC 67-10-070 RECORDS INDEX. The department has
available to all persons a current index which provides identifying in-
formation as to public records received, issued, adopted or promulgat-
ed since its inception. The current index adopted by the department
shall be available to all persons under the same rules and on the same
conditions as are applied to public records available for inspection.

NEW SECTION

WAC 67-10-080 OFFICE HOURS. Public records shall be
available for inspection and copying during the customary office hours
of the department. For purposes of this chapter, the customary office
hours shall be from 8:00 a.m. to 4:30 p.m., Monday through Friday,
excluding legal holidays.

NEW SECTION

WAC 67-10-090 REQUESTS FOR PUBLIC RECORDS. In
accordance with requirements of RCW 42.17.250 through 42.17.320
that agencies prevent unreasonable invasions of privacy, protect public
records from damage or disorganization, and prevent excessive inter-
ference with essential functions of the agency, public records may be
inspected or copied or copies of such records may be obtained, by
members of the public, upon compliance with the following procedures:

(1) A request shall be made in writing upon a form prescribed by
the department which shall be available at any office of the department
during customary office hours. The request shall include the following
information:

(a) The name of the person requesting the records;

(b) The time of day and calendar date on which the request was
made;

(c) The nature of the request;

(d) If the matter requested is referenced within the current index
maintained by the records officer, a reference to the requested record
as it is described in such current index;

(e) If the requested matter is not identifiable by reference to the
current index, an appropriate description of the record requested.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer or staff member
to whom the request is made to assist the member of the public in ap-
propriately identifying the public record requested.

NEW SECTION

WAC 67-10-110 COPYING FEES. No fee shall be charged for
the inspection of public records. The department will charge a per—
page fee for providing copies of public records. If copies of photo-
graphs are requested, a fee will be charged for the duplication of such
photographs. If copies of taped or brailled material are requested, fees
will be charged for the duplication of such materials. Copying fees will
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be set at amounts equal to the actual costs to the department incident
to such copying, including costs of materials, machinery, and person-
nel. The fees charged will be reviewed periodically to assure their ac-
curacy, and shall be modified accordingly.

NEW SECTION

WAC 67-10-120 EXEMPTIONS. (1) The department reserves
the right to determine that a public record requested in accordance
with the procedures outlined in WAC 67-10-090 is exempt under the
provisions of RCW 42.17.310 and/or such other laws as may be
deemed applicable.

(2) In addition, pursuant to RCW 42.17.260 the department re-
serves the right to delete identifying details when it makes available or
publishes any public record in any cases when there is reason to believe
that disclosure of such details would be an invasion of personal priva-
cy. The public records officer will fully justify such deletion in writing.

(3) All denials of requests for public records must be accompanied
by a written statement specifying the reason for the denial, including a
statement of the specific exemption authorizing the withholding of the
record and a brief explanation of how the exemption applies to the
record withheld.

NEW SECTION

WAC 67-10-130 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of such de-
cision by tendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted, or accompanied the
denial.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the director. The director
shall immediately consider the matter and either affirm or reverse such
denial or call a special meeting of the members of the staff necessary
to properly consider the matter and/or request a legal review thereof
by the assistant attorney general representing the department. In any
case, the request shall be returned with a final decision, within five
business days following the original denial.

(3) Administrative remedies shall not be considered exhausted until
the director has returned the petition with a decision or until the close
of the fifth business day following denial of inspection, whichever oc-
curs first.

NEW SECTION

WAC 67-10-140 PROTECTION OF PUBLIC RECORDS. The
public records officer shall to the extent practicable insure that records
requested are not removed from the premises nor portions thereof re-
moved by members of the public.

NEW SECTION

WAC 67-10-150 CONSUMER COMPLAINTS AND INQUI-
RIES. Unless a consumer complainant or inquirer specifically provides
to the contrary, the public records officer or other members of the staff
are authorized when deemed appropriate to forward a copy of the let-
ter or other writings pertinent to the complaint or inquiry to the firm
or person which is the subject of the complaint or to any firm or person
who may provide assistance relative to the complaint or inquiry.

NEW SECTION

WAC 67-10-160 ADOPTION OF FORMS. The department
hereby adopts for use by all persons requesting inspection and /or cop-
ies of records the forms attached hereto entitled "request for inspection
of records” and "request for photocopy of records."

NEW SECTION

WAC 67-10-170 FORM 1—REQUEST FOR INSPECTION
OF RECORDS.

Request Number

Date requested
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REPEALER

Date provided

(For office use only)
WASHINGTON DEPARTMENT OF SERVICES FOR THE BLIND
Request for Inspection of Records

The information requested in Blocks 1 through 6 is not mandatory,
however, the completion of these blocks will enable this office to expe-
dite your request and contact you should the record you seek not be
immediately available.

1. Name 4. Phone number

2. Address 5. Representing (if
applicable)

3. Zip code 6. If urgent — date needed

Below please state what record(s) you wish to inspect and be as spe-
cific as possible. If you are uncertain as to the type or identification of
specific record or records we will assist you.

1 certify that the information requested from the above record(s) will
not be part of a list of individuals to be used for commercial purposes.

Signed
Date

NEW SECTION

WAC 67-10-180 FORM 2—REQUEST FOR PHOTOCOPY
OF RECORD(S).

Request Number

Date Requested

Date Provided

(Office use only)
WASHINGTON DEPARTMENT OF SERVICES FOR THE BLIND

Request for Photocopy of Record(s)

1. Name 4. Phone number

2. Address 5. Representing (if
applicable)

3. Zip code 6. If urgent — date needed

Please state below the pages of the documents or records you wish to
have photocopied. A reasonable standard fee for cach page or record
will be charged for this service.

1 wish the following page(s) of documents or records to be photocopied
and made available for my possession, 1 agree to pay a reasonable
standard charge for this service.

I certify that the photocopies of records received as listed above will
not be part of a list of individuals to be used for commercial purposes.

Signed
Date
Office use only
Number of pages copied .......... @ --viennn per copy

Total charge
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The following chapter of the Washington Administrative Code is
repealed:

(1) WAC 67-14-010 PURPOSE.
(2) WAC 67-14-020 DESCRIPTION OF ORGANIZATION
OF THE COMMISSION.
(3) WAC 67-14-030 LOCATION OF ESTABLISHED
PLACES.
(4) WAC 67-14-040
(5) WAC 67-14-050
(6) WAC 67-14-060
(7) WAC 67-14-070
(8) WAC 67-14-080
(9) WAC 67-14-090
(10) WAC 67-14-110
(11) WAC 67-14-120
(12) WAC 67-14-130
RECORDS REQUESTS.
(13) WAC 67-14-140
(14) WAC 67-14-150
INQUIRIES.
(15) WAC 67-14-160
(16) WAC 67-14-170
TION OF RECORDS.
(17) WAC 67-14-180
COPY OF RECORD(S).

OPERATIONS AND PROCEDURES.
PUBLIC RECORDS AVAILABLE.
PUBLIC RECORDS OFFICER.
RECORDS INDEX.
OFFICE HOURS.
REQUESTS FOR PUBLIC RECORDS.
COPYING FEES.
EXEMPTIONS.
REVIEW OF DENIALS OF PUBLIC

PROTECTION OF PUBLIC RECORDS.
CONSUMER COMPLAINTS AND

ADOPTION OF FORMS.
FORM 1—REQUEST FOR INSPEC-

FORM 2—REQUEST FOR PHOTO-

WSR 83-22-023
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed October 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ser-
vices for the Blind intends to adopt, amend, or repeal
rules concerning physical and informational accountabil-
ity, adopting chapter 67-16 WAC, and repealing chap-
ter 67-15 WAC;

that the agency will at 11:00 a.m., Wednesday,
December 14, 1983, 3411 South Alaska Street, Seattle,
WA 98118, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 18, chapter 194, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 14, 1983.

Dated: October 26, 1983
By: Paul Dziedzic
Director

STATEMENT OF PURPOSE

Title: Declares department programs are accessible
and free from discrimination.

Description of Purpose: To adopt regulations ensuring
department programs are accessible to all people.

Statutory Authority: Chapter 194, Laws of 1983.

Summary of Rules: Provides assurances that depart-
ment programs and facilities are available to persons re-
gardless of their handicapping condition.
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Reasons for Supporting Proposed Actions: State plan
for vocational rehabilitation requires the department to
make these assurances.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director.

Person or Organization Proposing Rule: Department
of Services for the Blind (921 Lakeridge Drive,
Olympia, WA); a state governmental agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement or
Fiscal Matters: The Department of Services for the
Blind was reauthorized through the Sunset process dur-
ing the 1983 legislative session. New legislation did not
carry forward rules adopted by its predecessor, the
Commission for the Blind. Therefore, these new rules
reestablish our nondiscrimination assurances.

These rules are not promulgated as a result of federal
laws, federal court decisions, or state court decisions.

Small Business Economic Impact: None.

Chapter 67-16 WAC
DEPARTMENT—GENERAL ADMINISTRATION

WAC

67-16-010 Physical and informational accessibility.

NEW SECTION

WAC 67-16-010 PHYSICAL AND INFORMATIONAL AC-
CESSIBILITY. (1) No otherwise qualified handicapped individual
shall, solely by reason of handicap, be excluded from participation, be
denied benefits of, or be subjected to discrimination under any depart-
ment-provided program or activity.

(2) No handicapped person will be subjected to discrimination be-
cause department—provided facilities are inaccessible to or unusable by
handicapped persons. Any construction or alteration to any present or
future locations or facility, on behalf of or for the use of the depart-
ment, will be readily accessible to and useable by handicapped persons.

(3) No person shall be denied access to department information, re-
cords or materials solely on the basis of his/her inability to utilize such
information, records or materials in a customary manner.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 67-15-010 PHYSICAL AND INFORMATIONAL
ACCESSIBILITY.

WSR 83-22-024
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed October 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ser-
vices for the Blind intends to adopt, amend, or repeal
rules concerning vocational rehabilitation and services
for blind persons, adopting chapter 67-25 WAC, and
repealing chapter 67-20 WAC;

that the agency will at 11:00 a.m., Wednesday,
December 14, 1983, 3411 South Alaska Street, Seattle,
WA 98118, conduct a public hearing on the proposed
rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 18, chapter 194, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 14, 1983.

Dated: October 26, 1983
By: Paul Dziedzic
Director

STATEMENT OF PURPOSE

Title: Vocational rehabilitation services offered to
blind citizens in the state of Washington.

Description of Purpose: Establishes the qualifications
and requirements relating to the benefits and privileges
provided by the vocational rehabilitation program.

Statutory Authority: Chapter 194, Laws of 1983,

Summary of Rules: Describes the vocational rehabili-
tation program from initial interview through termina-
tion of services, including evaluation, economic needs
statements, individual written rehabilitation program,
notification of client rights, services offered (training,
maintenance, telecommunications, post employment,
other goods and services) and administrative hearing and
fair hearing ensuring clients rights.

Reasons Supporting Proposed Actions: Vocational re-
habilitation services are authorized by federal statute
and regulation. These rules substantially comply with
comparable federal regulations.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director.

Person or Organization Proposing Rule: Department
of Services for the Blind (921 Lakeridge Drive,
Olympia, WA); a state governmental agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement or
Fiscal Matters: The Department of Services for the
Blind was reauthorized through the Sunset process dur-
ing the 1983 legislative session. New legislation did not
carry forward rules adopted by its predecessor, the
Commission for the Blind. Therefore, these rules rees-
tablish our vocational rehabilitation program.

These rules are promulgated as a result of comparable
federal laws and relates to a program which has been
implemented for several years.

Small Business Economic Impact: None.

Chapter 67-25 WAC
VOCATIONAL REHABILITATION AND SERVICES FOR
BLIND PERSONS

WAC

67-25-005 Definitions.

67-25-010 Application for services.

67-25-015 Initial interview.

67-25-020 Preliminary diagnostic study.

67-25-025 Eligibility for services.

67-25-030 Eligibility for services—Ceriteria.

67-25-050 Certification for decision of eligibility or ineligibility.
67-25-055 Notice to applicant.

67-25-060 Criteria for the severely handicapped.

67-25-070 Extended evaluation.

67-25-075 Extended evaluation—Eligibility criteria.
67-25-077 Certification for extended evaluation to determine

rehabilitation potential.
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67-25-080
67-25-085
67-25-090
67-25-095

67-25-100
67-25-105
67-25-110
67-25-120

67-25-180
67-25-185
67-25-190
67-25-200
67-25-255
67-25-260
67-25-270
67-25-275
67-25-280
67-25-281
67-25-300
67-25-325
67-25-326
67-25-350
67-25-380
67-25-384
67-25-385
67-25-388
67-25-390
67-25-392
67-25-394
67-25-395
67-25-396
67-25-400
67-25-404
67-25-408
67-25-412

67-25-416
67-25-420

67-25-428
67-25-432

67-25-440
67-25-444

67-25-446
67-25-448

67-25-452

67-25-500
67-25-505
67-25-510

67-25-525
67-25-530

67-25-540
67-25-545
67-25-550
67-25-560

Extended evaluation—Program.

Extended evaluation—Services provided.

Extended evaluation—Services not provided.

Extended evaluation—Duration and scope of
services.

Extended evaluation—Assessment.

Extended evaluation—Revision of program.

Extended evaluation—Termination.

Certification of termination of extended evaluation
and notice.

Economic need.

Economic need-—Financial statement required.

Economic need—Standards for determining.

Economic need—Notification of decision.

Thorough diagnostic study.

Vocational rehabilitation program—Individual writ-
ten rehabilitation program.

Vocational rehabilitation program—nParticipation of
client.

Vocational rehabilitation program—Annual review.

Vocational rehabilitation program—Termination.

Vocational rehabilitation program—Notification of
rights.

Objective of vocational rehabilitation.

Services available from other agencies.

Services to civil employees of the United States.

Vocational rehabilitation services.

Vocational rehabilitation services—Counseling and
guidance.

Vocational rehabilitation services—Physical and
mental restoration services.

Vocationa! rehabilitation services—Physical and
mental restoration.

Vocational rehabilitation services—Vocational and
other training.

Vocational rehabilitation services—Training—
College.

Vocational rehabilitation services provided—Train-
ing—Trade schools.

Vocational rehabilitation services provided—Train-
ing—Employment.

Vocational rehabilitation services—Training—Col-
lege and trade school.

Vocational rehabilitation services—Training—Shel-
tered workshop.

Vocational rehabilitation services—Maintenance.

Vocational rehabilitdtion services—Transportation.

Vocational rehabilitation services—Services to fami-
ly members.

Vocational rehabilitation services—Interpreter ser-
vices for deaf persons.

Vocational rehabilitation services—Reader services.

Vocational rehabilitation services—Rehabilitation
teaching services.

Vocational rehabilitation services—Orientation and
mobility services.

Vocational rehabilitation services—
Telecommunications.

Vocational rehabilitation services—Placement.

Vocational rehabilitation services—Post—employ-
ment services.

Vocational rehabilitation—Services to groups.

Vocational rehabilitation services—Occupational li-

censes, tools, equipment, initial stocks and supplies.

Vocational rehabilitation services provided—Other
goods and services.

Purchase of services.

Purchase of services—Selection criteria—Schools.

Purchase of services—Selection criteria—Employ-
ment training facilities.

Termination of services for reason of ineligibility.

Termination of services for reasons other than
ineligibility.

Completion of vocational rehabilitation program.

Notification of termination.

Confidential information—Disclosure.

Administrative review.
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67-25-570
67-25-590

Fair hearing.
Client records.

NEW SECTION

WAC 67-25-005 DEFINITIONS. (1) "Accepted for services”
shall mean that the department has determined that the applicant has
been certified as eligible to receive vocational rehabilitation services.

(2) "Act” means the Rehabilitation Act of 1973 (29 U.S.C. chapter
16).
(3) "Applicant” shall mean an individual who has submitted to the
department a letter or application requesting vocational rehabilitation
services which:

(a) Has been signed by the individual, his/her parents or guardian
or other representative; and

(b) Sets forth the name, address, age, sex, and nature of disability of
the requesting individual and source of referral.

(4) "Blind or visually impaired” for purposes of this chapter is a
physical disability defined as follows:

(a) Central visual acuity of 20/200 or less in the better eye with
correcting lenses or a field defect in which the peripheral field has con-
tracted to such an extent that the widest diameter of visual field sub-
tends an angular distance of no greater than 20°; or

(b) Vision so defective as to prevent the performance of ordinary
activities for which eyesight is essential; or

(c) An eye condition of a progressive nature which may lead to
blindness.

(5) "Client" shall mean any handicapped individual:

(2) Who has applied for services from the department; and

(b) For whom services have not been denied or terminated by the
department.

(6) "Department of services for the blind" shall mean the legal au-
thority in its entirety:

(a) "Advisory council” shall mean the members appointed by the
governor as the advisory body.

(b) "Department” shall mean the agency which carries out the op-
erations of the Washington department of services for the blind.

(7) "Director,” except when the context indicates otherwise, means
the director of the department of services for the blind.

(8) "Eligible” or "eligibility," when used in relation to an individu-
al's qualification for vocational rehabilitation services, refers to a certi-
fication that:

(a) The individual has blindness and may also have a physical or
mental disability which for such individual constitutes or results in a
substantial handicap to employment; and

(b) Vocational rehabilitation services may reasonably be expected to
benefit the individual in terms of employability.

(9) "Employability" refers to a determination that the provision of
vocational rehabilitation services is likely to enable an individual to
enter or retain employment consistent with his/her capacities and
abilities in the competitive labor market; the practice of a profession;
self-employment; homemaking; farm or family work (including work
for which payment is in kind rather than in cash); sheltered employ-
ment; homebound employment; or other gainful work.

(10) "Evaluation of rehabilitation potential” means, as appropriate,
in each case: '

(a) A preliminary diagnostic study to determine:

(i) That an individual has blindness and may also have a physical or
mental disability which for such individual constitutes or results in a
substantial handicap to employment; and

(i) That vocational rehabilitation services may reasonably be ex-
pected to benefit the individual in terms of employability, and that the
individual is eligible therefore for vocational rehabilitation services;

(b) A thorough diagnostic study consisting of a comprehensive eval-
uation of pertinent factors, which bear on the individual's handicap to
employment and rehabilitation potential, and an appraisal of the indi-
vidual's work behavior and ability to develop work patterns suitable for
successful job performance in order to determine which vocational re-
habilitation services may be of benefit to the individual in terms of
employability;

(c) Any other goods or services provided for the purposes of ascer-
taining the nature of the handicap and whether it may reasonably be
expected that the individual can benefit from vocational rehabilitation
services in terms of employability;

(d) The provision of vocational rehabilitation services to an individ-
ual for a total period of extended evaluation not in excess of eighteen
months for the purpose of determining whether such individual is a
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handicapped individual for whom a vocational goal is feasible, includ-
ing the initiation and continuing development of an individual written
rehabilitation program, and a periodic assessment of the results of the
provision of such services to ascertain whether an individual is an eli-
gible individual for whom a vocational goal is feasible.

(11) "Family member" or "member of the family" means:

(a) Any relative by blood or marriage of a handicapped individual;
and

(b) Other individuals living in the same household with whom the
handicapped individual has a close interpersonal relationship.

(12) "Handicapped individual" means an individual:

(a) Who has a physical or mental disability which for such individ-
ual constitutes or results in a substantial handicap to employment; and

(b) Who is expected to benefit in terms of employability from the
provision of vocational rehabilitation services, or for whom an extended
evaluation of rehabilitation potential is necessary for the purpose of
determining whether he might benefit in terms of employability from
the provision of vocational rehabilitation services.

(13) "Medical consultant” shall mean a physician licensed pursuant
to chapters 18.57 and 18.71 RCW employed by the department to
provide consultation to rehabilitation counselors and rehabilitation
teachers concerning the medical aspects of rehabilitation, usually re-
viewing and discussing medical problems of individual clients.

(14) "Ophthalmological consultant” shall mean a physician licensed
pursuant to chapters 18.57 and 18.71 RCW specializing in diseases of
the eye employed by the department to provide consultation to reha-
bilitation counselors and rehabilitation teachers regarding procedures
and prognosis relating to eye conditions.

(15) "Physical and mental restoration services” means those services
which are necessary to correct or substantially modify within a reason-
able period of time a physical or mental condition which is stable or
slowly progressive.

(16) "Physical or mental disability” means a physical or mental
condition which materially limits, contributes to limiting or, if not cor-
rected, will probably result in limiting an individual's activities or
functioning. The term "physical disability" includes blindness and/or
visual impairment.

(17) "Public safety officer™ means a person serving the United
States or a state or unit of general local government, with or without
compensation, in any activity pertaining to:

(a) The enforcement of the criminal laws, including highway patrol,
or the maintenance of civil peace by the national guard or the armed
forces;

(b) A correctional program, facility, or institution where the activity
is potentially dangerous because of contact with criminal suspects, de-
fendants, prisoners, probationers, or parolees;

(c) A court having criminal or juvenile delinquent jurisdiction where
the activity is potentially dangerous because of contact with criminal
suspects, defendants, prisoners, probationers, or parolees;

(d) Firefighting, fire prevention, or emergency rescue missions.

(18) "Referral” is defined as any individual who applied or has been
referred to a department office by letter, telephone, direct contact or by
any other means for whom the minimum information has been
furnished:

(a) Name and address;

(b) Disability;

(c) Age and sex;

(d) Date of referral; and

(e) Source of referral.

(19) "Rehabilitation facility” means a facility which is operated for
the primary purpose of providing vocational rehabilitation services to
handicapped individuals and which provides one or more of the follow-
ing services for handicapped individuals:

(a) Vocational rehabilitation services which shall include under one
management, medical, psychological, social, and vocational services;

(b) Testing, fitting, or training in the use of prosthetic and orthoptic
devices;

(c) Prevocational conditioning or recreational therapy;

(d) Physical and occupational therapy;

(e) Speech and hearing therapy;

(F) Psychological and social services;

(g) Evaluation of rehabilitation potential;

(h) Personal and work adjustment;

(i) Orientation and mobility training and other adjustment services;

(j) Braille instruction;

(k) Evaluation or control of specific disabilities;

,
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(1) Transitional or extended employment for those handicapped in-
dividuals who cannot be readily absorbed in the competitive labor
market provided that all medical and related health services must be
prescribed by, or under the formal supervision of, persons licensed to
prescribe or supervise the provision of such services in the state.

(20) "Rehabilitation teacher” (RT) shall refer to an employee of the
department who has responsibility to determine eligibility, and to de-
velop and implement individual written rehabilitation programs leading
to a vocational outcome of homemaker. The full range of vocational
rehabilitation services may be provided or purchased as determined by
the needs of the individual written rehabilitation program.

(21) "Substantial handicap to employment” means that a physical
or mental disability (in light of attendant medical, psychological, vo-
cational, educational, and other related factors) impedes an individu-
al's occupational performance, by preventing his/her obtaining, '
retaining, or preparing for employment consistent with his/her capaci-
ties and abilities. .

(22) "Vocational rehabilitation counselor”™ (VRC) shall refer to an
employee of the department who has direct responsibility for providing,
or supervising the provision of all vocational rehabilitation services to a
client of the department.

(23) "Vocational rehabilitation services,” shall mean any of the
following:

(a) Any goods or services provided to a client that is likely to enable
him/her to enter or retain employment consistent with his/her capaci-
ties and abilities in the competitive labor market.

(b) Any goods or services provided to a client for the purpose of ex-
tended evaluation to determine his/her rehabilitation potential.

(c) The establishment, construction, development, operation, and
maintenance of workshops and rehabilitation facilities.

(d) The provision of any facilities and services which promise to
contribute substantially to the rehabilitation of a group of individuals
but which are not related directly to the rehabilitation program.

(24) "Workshop” means a rehabilitation facility, or that part of a
rehabilitation facility, engaged in a production or service operation and
which is operated for the primary purpose of providing gainful em-
ployment or professional services to the handicapped as an interim step
in the rehabilitation process for those who cannot be readily absorbed
in the competitive labor market or during such time as employment
opportunities for them in the competitive labor market do not exist.

NEW SECTION

WAC 67-25-010 APPLICATION FOR SERVICES. (1) Any
blind or visually impaired person may apply for vocational rehabilita-
tion services, including persons who have previously applied for, have
previously received, or have previously been denied such services.

(2) Any handicapped person seeking to obtain vocational rehabilita-
tion services from the department shall submit a written application
for services to the department.

(3) The written application for services shall be signed by the person
requesting services or by his/her parent or guardian or other
representative.

(4) The written application shall contain the following information:

(a) The applicant's name and address;

(b) The nature of the applicant's disability;

(c) The applicant’s age and sex;

(d) The date of application;

(e) The name of the person or agency, if any, who has referred the
applicant to the department.

(5) The department shall not provide vocational rehabilitation ser-
vices to any person who has failed to submit a signed application in
writing containing the above information.

NEW SECTION

WAC 67-25-015 INITIAL INTERVIEW. (1) An applicant for
vocational rehabilitation services shall be interviewed personally by a
vocational rehabilitation counselor or by a vocational rehabilitation
teacher as soon as possible after application.

(2) At this initial interview the interviewer shall:

(a) Explain to the applicant the nature and operation of the voca-
tional rehabilitation program as it relates to the applicant;

(b) Specifically inform the applicant of the right to appeal any deci-
sion made by the department with regard to his/her case through ad-
ministrative appeal and fair hearing procedures; judicial review; review
by the secretary of the federal office of education;
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(c) Inform the applicant of his/her right of confidentiality of infor-
mation possessed by the department; and

(d) Obtain any general information from the applicant which might
be useful in determining his/her eligibility for vocational rehabilitation
services.

NEW SECTION

WAC 67-25-020 PRELIMINARY DIAGNOSTIC STUDY. (1)
A preliminary diagnostic study will be conducted to determine
whether:

() The individual has a physical or mental disability which for such
individual constitutes or results in a substantial handicap to employ-
ment; and

(b) Vocational rehabilitation services may reasonably be expected to
benefit the individual in terms of employability, or whether an extend-
ed evaluation of rehabilitation potential is necessary to make such a
determination.

(2) The preliminary diagnostic study will include such examinations
and diagnostic studies as are necessary to determine eligibility:

(a) In all cases, will include an appraisal of the current general
health status of the individual; and

(b) In all cases, will include an examination of the individual's eyes
by an ophthalmologist, a physician skilled in the diseases of the eye or
by a licensed optometrist.

(3) The department shall record in writing the results of each appli-
cant's preliminary study.

NEW SECTION

WAC 67-25-025 ELIGIBILITY FOR SERVICES. (1) The de-
partment shall make an eligibility determination as to every applicant
for vocational rehabilitation services. The determination of eligibility
shall be made as soon as possible after application.

(2) The department shall base its eligibility determination on the
results of the preliminary diagnostic study and extended evaluation, if
any.

NEW SECTION

WAC 67-25-030 ELIGIBILITY FOR SERVICES—CRITE-
RIA. (1) Eligibility shall be based only upon:

(a) The presence of a physical or mental disability which for the in-
dividual constitutes or results in a substantial handicap to employment;
and

(b) A reasonable expectation that vocational rehabilitation services
may benefit the individual in terms of employability.

(2) Persons found eligible shall have a primary disability of blind-
ness or visual impairment. Persons for whom blindness or visual im-
pairment is determined to be a secondary disability may be provided
services at the discretion of the director or may be referred to other
appropriate service providers or may be provided services through a
coordinated plan with other service providers.

(3) Eligibility requirements will be provided by the department
without regard to sex, race, age, creed, color, or national origin of the
individual applying for service.

(4) No person or group of persons shall be found ineligible for ser-
vices solely on the basis of type of disability.

(5) No person shall be found ineligible for services solely on the ba-
sis of age.

(6) No person shall be found ineligible for services based on resi-
dence requirement, durational or other.

NEW SECTION

WAC 67-25-050 CERTIFICATION FOR DECISION OF ELI-
GIBILITY OR INELIGIBILITY. (I) There will be a certification
that the individual has met the basic eligibility requirements specified
in eligibility criteria. The statement of eligibility will be dated and
signed by the vocational rehabilitation counselor or rehabilitation
teacher.

(2) Whenever it has been determined on the basis of clear evidence
that an individual is ineligible for vocational rehabilitation services,
there shall be a certification, dated and signed by the vocational reha-
bilitation counselor or rehabilitation teacher.
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NEW SECTION

WAC 67-25-055 NOTICE TO APPLICANT. (1) The individual
shall be notified in writing of the action taken on eligibility or
ineligibility.

(2) He/she shall be informed of the department's procedure for ad-
ministrative review, fair hearings, and judicial review if he/she is dis-
satisfied with the department's decision.

(3) If the applicant was determined to be ineligible for vocational
rehabilitation services, the certification shall clearly specify how he/she
failed to meet the criteria of eligibility.

(4) If the applicant was determined to be eligible for vocational re-
habilitation services, the notice shall clearly specify the date of certifi-
cation of eligibility.

(5) Decisions of ineligibility will be reviewed at least annually. The
individual will be given a full opportunity to participate in the review
and reconsideration of eligibility.

NEW SECTION

WAC 67-25-060 CRITERIA FOR THE SEVERELY HANDI-
CAPPED. A severely handicapped individual is a handicapped
individual:

(1) Who has a severe physical or mental disability which seriously
limits his/her functional capacities (mobility, communication, self—
care, self—-direction, work tolerance or work skills) in terms of employ-
ability; and

(2) Whose vocational rehabilitation can be expected to require mul-
tiple vocational rehabilitation services over an extended period of time;
and

(3) Who has one or more physical er mental disabilities resulting
from amputation, arthritis, blindness, cancer, cerebral palsy, cystic fib-
rosis, deafness, heart disease, hemiplegia, hemophilia, respiratory or
pulmonary dysfunction, mental retardation, mental illness, multiple
sclerosis, muscular dystrophy, musculo-skeletal disorder, neurological
disorders (including stroke and epilepsy), paraplegia, quadriplegia, and
other spinal cord conditions, sickle cell anemia and end-stage renal
disease, or other disability or combination of disabilities determined on
the basis of an evaluation of rehabilitation potential to cause compara-
ble substantial functional limitation.

NEW SECTION

WAC 67-25-070 EXTENDED EVALUATION. Extended eval-
uation is the process by which diagnostic and other vocational rehabil-
itation services are provided to an applicant for the limited purpose of
facilitating the determination of his/her rehabilitation potential and
eligibility. Extended evaluation is provided only when a determination
of eligibility has not and can not be made within the usual eligibility
determination procedure.

NEW SECTION

WAC 67-25-075 EXTENDED EVALUATION—ELIGIBILI-
TY CRITERIA. Furnishing of vocational rehabilitation services under
an extended evaluation to determine rehabilitation potential shall be
based only upon:

(1) The presence of a physical or mental disability which for the in-
dividual constitutes or results in a substantial handicap to employment
(physical disability includes a primary disability of blindness or visual
impairment); and

(2) An inability to make a determination that vocational rehabilita-
tion services might benefit the individual in terms of employability un-
less there is an extended evaluation to determine rehabilitation
potential.

NEW SECTION

WAC 67-25-077 CERTIFICATION FOR EXTENDED EVAL-
UATION TO DETERMINE REHABILITATION POTENTIAL.
Prior to, and as a basis for providing an extended evaluation to deter-
mine rehabilitation potential, there will be a certification that the indi-
vidual has met the eligibility requirements. The certified statement will
be dated and signed by the vocational rehabilitation counselor or reha-
bilitation teacher.
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NEW SECTION

WAC 67-25-080 EXTENDED EVALUATION—PROGRAM.
(1) After certification for extended evaluation to determine rehabilita-
tion potential, an individualized written rehabilitation program shall be
developed jointly by the vocational rehabilitation counselor or rehabili-
tation teacher and the handicapped individual or, as appropriate, par-
ent, guardian or other representative.

(2) A copy of the written program and any amendments thereto
shall be provided to the handicapped individual or, as appropriate,
parent, guardian or other representative.

(3) The program shall include the basis on which a determination of
eligibility has been made that an extended evaluation of rehabilitation
potential is necessary.

(4) The program shall specify the nature of the vocational rehabili-
tation services necessary to determine the client rehabilitation potential
and shall specify the arrangements which shall be made to provide for
and/or otherwise secure such necessary services.

(5) The projected rate for the initiation of each vocational rehabili-
tation service, the anticipated duration of each such service, and the
time within which the objectives and goals for each individual might be
achieved.

(6) The terms and conditions for the provision of vocational rehabil-
itation services including:

(a) Responsibilities of the handicapped individual in implementing
the individualized written rehabilitation program;

(b) The extent of client participation in the cost of services based on
the financial need of the client; and

(c) The extent to which the individual is eligible for similar benefits
under any other program.

(7) An assurance that the handicapped individual has been informed
of his/her rights and the means by which he/she may express and seek
remedy for his/her dissatisfactions, including the opportunity for an
administrative review of the department's action and fair hearings; and
the opportunity for judicial review.

NEW SECTION

WAC 67-25-085 EXTENDED EVALUATION—SERVICES
PROVIDED. The following vocational rehabilitation services will be
available to individuals:

(1) Evaluation, including diagnostic and related services;

(2) Counseling and guidance;

(3) Physical and mental restoration services;

(4) Training, including personal and vocational adjustment, books,
tools, and other training materials;

(5) Maintenance;

(6) Transportation;

(7) Services to members of a handicapped individual's family when
such services are necessary to the adjustment of rehabilitation of the
handicapped individual;

(8) Reader services for the blind;

(9) Interpreter services for the deaf’;

(10) Telecommunications, sensory and other technological aids and
devices; and

(11) Other goods and services including rehabilitation teaching and
orientation and mobility which are necessary to determine the client's
rehabilitation potential.

NEW SECTION

WAC 67-25-090 EXTENDED EVALUATION—SERVICES
NOT PROVIDED. The following goods and services cannot be pro-
vided until decisions have been reached as to a client's specific em-
ployment objectives and, therefore, shall not be provided under an
extended evaluation plan:

(1) Placement;

(2) Occupational tools and equipment or initial stocks and supplies;

(3) Business enterprises;

(4) Occupational licenses.

NEW SECTION

WAC 67-25-095 EXTENDED EVALUATION—DURATION
AND SCOPE OF SERVICES. (1) Vocational rehabilitation services
necessary for the determination of rehabilitation potential, including
those provided within a thorough diagnostic study, may be provided to
a handicapped individual for a total period not in excess of eighteen
months.
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(2) Other conditions:

(a) The extended evaluation period shall begin with the date of the
certification for extended evaluation to determine rehabilitation poten-
tial. Only one period not in excess of eighteen months shall be permit-
ted during the period that the case is open. If a case has been closed as
a result of determination that the handicapped individual's needs have
changed, such a case may be reopened and a subsequent evaluation of
rehabilitation potential may be carried out, provided that the condi-
tions in "basic conditions of extended evaluation to determine rehabili-
tation” are met.

(b) Vocational rehabilitation services authorized after the expiration
of the extended evaluation period will be provided only if the certifica-
tion of eligibility required has been executed by the vocational rehabil-
itation counselor or rehabilitation teacher.

NEW SECTION

WAC 67-25-100 EXTENDED EVALUATION—ASSESS-
MENT. A thorough assessment of the individual's progress will be
made as frequently as necessary, but at least once in every ninety—day
period during the period in which services are being provided under an
extended evaluation of rehabilitation potential, including periodic re-
ports from the institution, facility, or person providing the services, to
determine the results of the provision of such services and to determine
whether such individual may be determined to be eligible or ineligible.

NEW SECTION

WAC 67-25-105 EXTENDED EVALUATION—REVISION
OF PROGRAM. A program of extended evaluation may be revised at
any time and shall be revised as necessary if the needs of the client
have changed or problems have arisen which have interrupted the pro-
vision of extended evaluation services.

NEW SECTION

WAC 67-25-110 EXTENDED EVALUATION-—TERMINA-
TION. (1) At any time prior to the expiration of an eighteen-month
extended evaluation period, the extended evaluation for the determina-
tion of rehabilitation potential shall be terminated when:

(a) The individual is found eligible for vocational rehabilitation ser-
vices since there is a reasonable assurance that he/she can be expected
to benefit in terms of employability from vocational rehabilitation ser-
vices; or

(b) The individual is found ineligible for any additional vocational
rehabilitation services since it has been determined on the basis of
clear evidence that he/she cannot be expected to benefit in terms of
employability from vocational rehabilitation services.

(2) In such cases the procedures outlined in WAC 67-25-280 must
be followed.

NEW SECTION

WAC 67-25-120 CERTIFICATION OF TERMINATION OF
EXTENDED EVALUATION AND NOTICE. The certification of
termination of extended evaluation and notice is applicable when the
following is considered:

(1) Certification of eligibility for regular case services. Prior to, or
simultaneously with acceptance of a handicapped individual for voca-
tional rehabilitation services, there will be a certification that the indi-
vidual has met the requirements specified. The certified statement will
be dated and signed by the vocational rehabilitation counselor or reha-
bilitation teacher.

(2) Certification of ineligibility. When it has been determined be-
yond any reasonable doubt that an individual is ineligible for vocation-
al rehabilitation services, there shall be a certification, dated and
signed by the vocational rehabilitation counselor or rehabilitation
teacher. Such certification of ineligibility will be made only after full
participation with the individual or, as appropriate, his/her parent,
guardian or other representative, or after affording a clear opportunity
for such consultation.

NEW SECTION

WAC 67-25-180 ECONOMIC NEED. (1) The department shall
provide the following services regardless of the economic need of the
client receiving the services. However, when available, client insurance
may be utilized to help defray the costs of services:

(a) Diagnostic and related services;
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(b) Counseling;

(c) Training;

(d) Placement.

(2) The following vocational rehabilitation services shall be provided
by the department only if the client receiving the services is eligible for
such services on the basis of economic need:

(a) Transportation, except where provided in connection with diag-
nostic services;

(b) Placement tools, equipment, and initial stocks and supplies;

(c) Occupational licenses;

(d) Maintenance, except where provided in connection with diag-
nostic services;

(e) Other goods and services necessary for the client rehabilitation,
including post-employment services necessary for the client's
rehabilitation.

NEW SECTION

WAC 67-25-185 ECONOMIC NEED—FINANCIAL STATE-
MENT REQUIRED. An applicant accepted for vocational rehabilita-
tion services or accepted for extended evaluation to determine
rehabilitation potential shall be required to furnish the department
with:

(1) Such information in detail regarding his/her financial assets, in-
come, debts, obligations, and expcnses as may be necessary to enable
the department to make a determination of his/her economic need;

(2) A disclosure of insurance coverage which may apply to voca-
tional rehabilitation services;

(3) A signed statement indicating whether he/she is in need of fi-
nancial assistance from the department to participate in those voca-
tional rehabilitation services which are conditioned upon economic
need.

NEW SECTION

WAC 67-25-190 ECONOMIC NEED—STANDARDS FOR
DETERMINING. (1) A client shall be eligible on the basis of eco-
nomic need to receive vocational rehabilitation services or extended
evaluation services from the department when the total of his/her ob-
ligations, debts, and expenses is equal to or exceeds the total of his/her
income and nonexempt assets or resources. When the value of his/her
income and nonexempt assets is greater than the value of his/her obli-
gations, debts, and expenses, the excess of the former over the latter
shall be made available by the client for the payment of the cost of
those services which are conditioned upon economic need.

(2) Determination of a client's economic need involves an evaluation
of the income, assets, debts, obligations, and expenses of his/her entire
family unit, including his/her dependents or, if the client is an une-
mancipated minor, his/her parents.

(3) The following shall be considered income for the purpose of de-
termining the economic need of a client:

(a) Wages paid to the client and to any dependent family members
living in the home. For purposes of this section wages shall be equal to
gross wages less deductions for income taxes, social security, taxes, re-
tirement deductions, and other involuntary deductions;

(b) Contributions from relatives or others, in cash or in kind, on a
regular and predictable basis;

(c) Net profit from roomers or boarders;

(d) Net profit from property rentals;

(e) Net profit from farm products;

(f) Net profit from business enterprises;

(g) Scholarship or fellowship funds;

(h) Income from public or private welfare agencies;

(i) Any other income received on a regular and predictable basis,
including but not limited to alimony, dividends from stocks, annuity
payment, unemployment compensation, insurance, pensions, etc.

(4) The following types of property shall be considered exempt as-
sets and may not be considered in determining the client's economic
need:

(a) The home occupied by the client or his/her family, including
any contiguous real property. A house trailer is an exempt asset when
it is being regularly occupied by the client or his/her family as the
principle place of residence or when it will be so occupied in the pre-
dictable future;

(b) Household furniture, clothing, life insurance, and other personal
effects;

(c) An automobile when one or more of the following conditions is
met:
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(i) The client and his/her family have only one automobile, or

(ii) All automobiles used by the family are for the purpose of trans-
portation to work or school, or

(iii) The automobile has been furnished in whole or in part to the
client or to one of his/her dependents by the veteran's administration,
or

(iv) The automobile is essential to the client's vocational rehabilita-
tion objective;

(d) Vocational equipment and machinery owned by the client is an
exempt asset if it is being used to provide part or all of the living ex-
penses of the client and his/her dependents or if it may be so used af-
ter completion of the vocational rehabilitation plan;

(e) Livestock is an exempt asset to the extent that it produces in-
come or otherwise helps the client to meet normal living requirements.

(5) All types of tangible and intangible property, including but not
limited to real property, personal property, stocks, bonds, savings ac-
counts, and checking accounts, which are not exempt under subsection
(4) of this section shall constitute the client's nonexempt assets and
shall be considered in determining the client's economic need. The val-
ue of a nonexempt asset shall be equal to its fair market value less any
unpaid encumbrances of record. Any transfer of nonexempt property
within six months of application for benefits under this chapter shall be
presumed to have been made for the purpose of affecting eligibility of
the client, and the value thereof shall nonetheless be included in deter-
mining such eligibility.

(6) The following obligations, debts, and expenses shall be deducted
from the client's income and nonexempt assets in determining the cli-
ent's economic need:

(a) The client's actual shelter and living expenses;

(b) Shelter and living expenses for the client's dependents;

(c) Payments which the client is required to make under court order;

(d) Outstanding taxes on earnings or personal or real property;

(e) Insurance premium payments;

(f) Contractual payments on real or personal property if such obli-
gations were incurred prior to the client's application for vocational
rehabilitation services.

NEW SECTION

WAC 67-25-200  ECONOMIC NEED—NOTIFICATION OF
DECISION. When it is determined that the client shall be required to
contribute financially to his/her rehabilitation, the department shall
explain when, how, and for what services his/her funds will be used.

NEW SECTION

WAC 67-25-255 THOROUGH DIAGNOSTIC STUDY. (1)
There will be a thorough diagnostic study which will determine the
nature and scope of services needed by the individual, and which will
consist of a comprehensive evaluation of pertinent medical, psychologi-
cal, vocational, educational, and other related factors which bear on
the individual's handicap to employment and rehabilitation needs.

(2) The thorough diagnostic study will be sufficient in each case to
determine the vocational rehabilitation services which are needed to
attain vocational goals of the handicapped individual, and that the
findings of such study will be recorded in the individualized written re-
habilitation program.

(3) The thorough evaluation shall include, to the extent necessary,
an appraisal of the following factors:

(a) Intelligence level;

(b) Educational achievements;

(c) Work experience;

(d) Ability to function in the community;

(e) Personal, vocational and social adjustment;

(f) Employment opportunities;

(g) Patterns of work behavior;

(h) Ability to acquire occupational skills;

(i) Capacity for successful job performance which may include trial
job situations (simulated or real) to assess capabilities to perform ade-
quately in a work environment.

(4) The thorough evaluation shall include specialty medical exami-
nations as required below whenever the individual is known to have the
following conditions:

(a) Blindness or visual impairment — ophthalmological or optometric
evaluation; .

(b) Hearing impairment or deafness — otological and audiological
evaluation;

(c) Mental retardation — psychological evaluation;
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(d) Mental illness — psychological evaluation.

NEW SECTION

WAC 67-25-260 VOCATIONAL REHABILITATION PRO-
GRAM—INDIVIDUAL WRITTEN REHABILITATION PRO-
GRAM. The individualized written rehabilitation program shall place
primary emphasis on the determination and achievement of a voca-
tional goal, and as appropriate, shall include, but shall not necessarily
be limited to statements concerning the following:

(1) The basis on which the determination of eligibility has been
made;

(2) The long-range employment goals established with the individu-
al and the intermediate rehabilitation objectives related to the attain-
ment of such goals;

(3) The determination of the specific vocational rehabilitation ser-
vices to be provided in order to achieve established employment goals
and the terms and conditions for the provision of such services;

(4) The projected rate for the initiation of each vocational rehabili-
tation service, the anticipated duration of each such service and the
time within which the objectives and goals for each individual might be
achieved;

(5) The terms and conditions for the provision of vocational rehabil-
itation services including responsibilities of the handicapped individual
in implementing the individualized written rehabilitation program:

(a) Extent of client participation in the cost of services based on the
financial need of the client; and

(b) Extent to which the individual is eligible for similar benefits un-
der any other programs.

(6) An assurance that the handicapped individual has been informed
of his/her rights and the means by which he/she may express and seek
remedy for his/her dissatisfactions, including the opportunity for an
administrative review of action or fair hearings; judicial review; and
review of the director's decision by the secretary of the federal office of
education;

(7) The basis on which the individual has been determined to be re-
habilitated; and

(8) Any plans for the provision of post-employment services after a
suitable employment objective has been achieved and the basis on
which such plans are developed.

(9) A copy of the written program, and any amendments thereto
shall be provided to the handicapped individual, or, as appropriate,
his/her parents, guardian or other representative.

NEW SECTION

WAC 67-25-270 VOCATIONAL REHABILITATION PRO-
GRAM-—PARTICIPATION OF CLIENT. The individualized writ-
ten rehabilitation program shall be developed jointly by the vocational
rehabilitation counselor or rehabilitation teacher and the handicapped
individual or, as appropriate, his/her parent, guardian or other repre-
sentative, and a copy of the written program, and any amendments
thereto, shall be provided to the handicapped individual or, as appro-
priate, his/her parent, guardian or other representative.

NEW SECTION

WAC 67-25-275 VOCATIONAL REHABILITATION PRO-
GRAM—ANNUAL REVIEW. The individualized written program
shall be reviewed as often as necessary but at least on an annual basis
at which time each handicapped individual, or, as appropriate, his/her
parent, guardian or other representative will be afforded an opportuni-
ty to review such program and, if necessary, jointly redevelop its terms.

NEW SECTION

WAC 67-25-280 VOCATIONAL REHABILITATION PRO-
GRAM—TERMINATION. When the services are terminated under
a written program on the basis of a determination that a vocational
goal cannot be achieved and the client is then no longer eligible, the
following conditions and procedures will be made and carried out:

(1) Such decision shall be made only with full participation of such
individuals or as appropriate, his/her parent, guardian, or other
representative.

(2) The views of the individual or his/her representative concerning
the decision shall be recorded in the individualized written program.

(3) The rationale for such decision must be thoroughly documented
and included as a part or amendment to the written rehabilitation
program.
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(4) The client will be informed that his/her case will be reviewed
within twelve months, offering the individual clear opportunity for full
consultation and reconsideration of such decision of ineligibility. Sub-
sequent reviews may be made only upon his/her request.

(5) If through physical restoration an individual's vision is restored
so as to allow that individual to perform ordinary activities, further
services will be limited to those included at the time in the client's in-
dividual written rehabilitation program.

(6) Consultation or annual review would not be scheduled if:

(a) There is a recorded statement by the individual indicating that
he/she does not want to have further consideration;

(b) Individual is uncooperative and shows lack of interest;

(c) Individual is no longer in the state;

(d) Individual's whereabouts are unknown;

(e) Individual's medical condition is rapidly progressive or terminal;

(f) There are other compelling reascns that would make an annual
review impractical.

NEW SECTION

WAC 67-25-281 VOCATIONAL REHABILITATION PRO-
GRAM—NOTIFICATION OF RIGHTS. Upon termination the in-
dividual will be informed of his/her rights and the means by which
he/she may express and seek remedy for his/her dissatisfactions, in-
cluding the opportunity for an administrative review of the depart-
ment's action; fair hearings; and judicial review.

NEW SECTION

WAC 67-25-300 OBJECTIVE OF VOCATIONAL REHABIL-
ITATION. The objective of vocational rehabilitation services is to en-
able an individual to enter or retain employment consistent with
his/her capacities and abilities in the competitive labor market, the
practice of a profession, self-employment, homemaking, farm or fami-
ly work (including work for which payment is in kind rather than in
cash); sheltered employment; homebound employment; or other gainful
work. Vocational rehabilitation services will be limited to those neces-
sary to fit the client for his/her vocational objective not only for the
moment, but have suitable continuing employment in varying economic
conditions. However, if a handicapped individual wishes to change oc-
cupations or to progress beyond industry accepted norms for competent
entry level employment, the department has no obligation to provide
further assistance.

NEW SECTION

WAC 67-25-325 SERVICES AVAILABLE FROM OTHER
AGENCIES. The department's funds shall not be expended to pur-
chase services for which a client is eligible from another agency which
has primary responsibility for providing the needed service. In all
cases, full consideration will be given to any similar benefits available
to a handicapped individual on any other program.

NEW SECTION

WAC 67-25-326 SERVICES TO CIVIL EMPLOYEES OF
THE UNITED STATES. The department will make vocational reha-
bilitation services available to civil employees of the United States
Government who are disabled in the line of duty under the same con-
ditions applied to other handicapped individuals.

NEW SECTION

WAC 67-25-350 VOCATIONAL REHABILITATION SER-
VICES. Each client accepted for services may be provided such reha-
bilitation services found by the diagnostic study to be necessary for the
realization of his/her rehabilitation objective including but not limited
to:

(1) Evaluation of rehabilitation potential;

(2) Counseling and guidance;

(3) Physical and mental restoration services;

(4) Vocational and other training services, including personal and
vocational adjustment, books, tools, and other training materials;

(5) Maintenance;

(6) Transportation;

(7) Services to members of a handicapped individual's family when
such services are necessary to the adjustment of rehabilitation of the
handicapped individual;
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(8) Reader services, note taking, rehabilitation teaching services,
and orientation and mobility services for the blind;

(9) Interpreter services for the deaf and note—taking services for the
blind;

(10) Telecommunications, sensory, and other technological aids and
devices;

(11) Recruitment and training services to provide new employment
opportunities and other appropriate public service employment;

(12) Placement in suitable employment;

(13) Post-employment services, necessary to assist handicapped in-
dividuals to maintain suitable employment;

(14) Occupational licenses, tools, equipment, initial stocks (includ-
ing livestock), and supplies; and

(15) Other goods and services which can reasonable be expected to
benefit a handicapped individual in terms of employability.

NEW SECTION

WAC 67-25-380 VOCATIONAL REHABILITATION SER-
VICES—COUNSELING AND GUIDANCE. Counseling and guid-
ance is a necessary and key function of the vocational rehabilitation
counselors and rehabilitation teachers in facilitating the development
of the individual being served.

(1) Counseling and guidance services will be provided by the de-
partment as necessary to:

(a) Assist the individual to understand his/her capacities, aptitudes
and interests.

(b) Assist the individual to understand his/her limitations and the
health problems, personal problems and social problems which may be
encountered during the course of and after completion of the rehabili-
tation process.

(c) Assist the client to select a suitable and realistic vocational goal.

(d) Assist the individual to understand the services available to
him/her from the department and other community resources and to
understand how such resources can best be obtained and utilized in
his/her rehabilitation process.

(e) Assist the individual to adjust to situations encountered during
the rehabilitation process. This may include but not be limited to con-
trol of anxieties concerning physical restoration, development of ap-
propriate study and work habits, improvements in physical appearance,
management of finances, preparation for job interviews and tests, and
the establishment and maintenance of effective interpersonal
relationships.

(f) Family members, relatives and friends of the individual to aid
and assist in the rehabilitation process.

(g) Prospective employers to determine whether the individual has
chosen a feasible and appropriate vocational goal.

(2) Counseling and guidance is an ongoing process and will contin-
ue, as necessary, throughout all stages of the client's rehabilitation
process regardless of the type of services needed, locations of service
providers, and length of time needed to complete the rehabilitation.

(3) Counseling and guidance will continue even though the client
may be a student in the department's rehabilitation center.

(4) Counseling and guidance will be provided without regard to eco-
nomic need.

NEW SECTION

WAC 67-25-384 VOCATIONAL REHABILITATION SER-
VICES—PHYSICAL AND MENTAL RESTORATION SER-
VICES. (1) Physical and mental restoration services will be provided
to or arranged for a client under an individualized written rehabilita-
tion program when, in the judgment of the vocational rehabilitation
counselor and/or rehabilitation teacher, in consultation with the medi-
cal consultant, it can be determined that:

(a) The clinical status of the client is stable or slowly progressive, as
evidenced in the diagnostic study; and

(b) Such services may be expected to eliminate or substantially re-
duce the handicapping condition in terms of employability within a
reasonable period of time; or

(c) When such services will maintain or improve functional capabil-
ities consistent with a client's vocational rehabilitation.

(2) Diagnostic and treatment services for clients with any diseases of
the eye will be provided by or under the direction of a qualified oph-
thalmologist to assure that there is no eye disease or other eye condi-
tion which needs consideration.
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(3) Authorized physical and mental restoration services may be pro-
vided by physicians, dentists, and other health-related professionals
who are licensed in the state.

(4) The client has the option, when receiving physical and mental
restoration services, to choose the physician or other health-related
professional and the appropriate facilities from among those licensed in
the state. These service providers and the facilities must be willing to
accept reimbursement in accordance with the Washington state de-
partment of social and health services schedule of maximum allow-
ances and program descriptions.

(5) For clients in extended evaluation, restorative services may be
provided to stabilize or halt progression of a chronic illness for purpos-
es of determining eligibility.

NEW SECTION

WAC 67-25-385 VOCATIONAL REHABILITATION SER-
VICES—PHYSICAL AND MENTAL RESTORATION. (1) Physi-
cal and mental restoration shall include all medical and related
services including the following:

(a) Medical treatment including but not limited to therapeutic pro-
grams under medical supervision, necessary laboratory work, and nec-
essary medication;

(b) Surgical treatment; surgery for cardiac or gynecological condi-
tions shall be provided only if approved by the medical consultant;

(c) Psychiatric treatment only when the diagnostic study clearly in-
dicates a favorable prognosis for relatively short-term therapy. A pro-
gram of psychiatric treatment which will extend beyond twelve months
must have the prior approval of the medical consultant;

(d) Dental treatment only when it will significantly increase em-
ployability or remove an established vocational handicap, or in emer-
gency situations involving pain, acute infections, or injury. Examples of
disabling dental conditions for which restorative services may be auth-
orized include widespread ulceration of teeth, destruction of tooth
structures, decay which seriously affects the individual's ability to eat,
badly malformed or positioned teeth, or rejection of the individual
from employment on the basis of his appearance. Restorative dental
services will not be provided when the restoration will not directly af-
fect employability;

(e) Nursing services;

(f) Hospital (either inpatient or outpatient care) and clinic services;

(g) Convalescent, nursing, or rest home care only when there is an
expectation of a normal period of convalescence after which other ap-
propriate services leading to the rehabilitation of the client may be ini-
tiated or resumed. Such care shall not be provided by the commission
as a long—term process for conditions not expected to improve;

(h) Drugs and supplies;

(i) Prosthetic, orthoptic or other assistive devices essential to obtain-
ing or retaining employment;

(j) Eyeglasses;

(k) Podiatry;

(I) Physical therapy; physical therapy shall consist of the employ-
ment of the physically beneficial properties of light, heat, cold, water,
electricity, massage, manipulation, exercise, and mechanical devices as
treatment of disease or injury;

(m) Occupational therapy; occupational therapy shall include all
manual skills and recreational activities which provide specific active
exercise for physical disabilities and shall include psychologic rehabili-
tation techniques;

(n) Medical or medically-related social work services;

(0) Medically directed speech or hearing therapy.

(2) Physical and mental restoration will be provided on an exception
basis after exhausting all other resources.

(a) Clients needing physical restoration who appear to be eligible
will be referred to the prevention of blindness program;

(b) Medical emergencies to prevent eminent loss of sight or prevent
severe service interruption will be provided with the approval of the
supervisor.

NEW SECTION

WAC 67-25-388 VOCATIONAL REHABILITATION SER-
VICES—VOCATIONAL AND OTHER TRAINING. (1) The de-
partment may provide, within budget constraints, any organized form
of instruction which provides-the knowledges and skills that are essen-
tial for performing the tasks involved in an occupation. Such knowl-
edges and skills may be acquired through training in an institution, on
the job, by correspondence, by tutors or through a combination of
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these methods. Training may be given for any occupation, except as
provided in subsection (5) of this section.

(2) The department will operate and maintain an orientation and
training center for prevocational training for those clients for whom
such training in the training center is determined to be appropriate.

(3) Training or training services in institutions of higher education
(universities, colleges, community/junior colleges, vocational schools,
technical institutes, or hospital schools of nursing) shall not be paid for
with rehabilitation funds unless maximum efforts have been made by
the department on the client's behalf to secure grant assistance in
whole or in part from other sources to pay for such training or training
services. A client must demonstrate application for, and denial of, oth-
er grants and scholarships.

(4) The department may provide, assist in providing, or cause to be
provided books, tools and other training materials agreed upon in joint
planning of the individualized written rehabilitation program between
the counselor and the client. The amount of assistance provided on a
quarterly or semester basis for students carrying a full academic load
will be established by the director of the department, provided that ex-
ceptions can be made on a case-by—case basis. Students attending less
than full time will have amount reduced proportionately.

(5) The Washington state constitution forbids the use of public
funds to assist an individual in the pursuit of a career or degree in
theology or related areas.

(6) Clients may attend private institutions or out—of-state institu-
tions of higher learning in pursuit of a vocational goal; however, the fi-
nancial assistance available to any such individual is limited by that
amount charged at the University of Washington or the actual cost,
whichever is less.

(7) The department may provide, assist in providing, or cause to be
provided financial assistance to clients in pursuit of post-graduate de-
grees when such degree is clearly necessary to achieve employment in a
given field. However, financial assistance will not be provided to clients
pursuing graduate programs only to enhance their employability or to
achieve upward mobility.

(8) Training will be provided to.the extent that it meets the criteria
established by the client and the department in the client's individual-
ized written rehabilitation program and meets the standards of the oc-
cupation the client intends to enter.

NEW SECTION

WAC 67-25-390 VOCATIONAL REHABILITATION SER-
VICES—TRAINING—COLLEGE. (1) College training may be pro-
vided when

(a) The nature of the client's disability is such as to require college
training to place him/her on a reasonably competitive basis in a suit-
able occupation.

(b) The client's previous school record or other indications of
achievement demonstrate an ability to successfully carry on and benefit
from college training.

(c) Evaluation of the client's motivation, study habits, personality
and character traits, or other relevant factors, indicates that it would
be appropriate to provide him/her with college training even though
he/she has otherwise failed to meet minimal intellectual or academic
achievement standards.

(2) A client provided with college training services shall be required
to meet established scholastic standards. If his/her grades fall below
the standards required in the field of his/her choice, it may be neces-
sary to select a new objective for college training through joint plan-
ning between the client and the vocational rehabilitation counselor or
to modify or cancel that portion of the rehabilitation plan which in-
volves college training. If college training is cancelled, the vocational
rehabilitation counselor shall then counsel with the client about a vo-
cational objective which does not require college training.

(3) No training or training services in institutions of higher educa-
tion (universities, colleges, community/junior colleges) shall be paid
for with funds under this part unless maximum efforts have been made
to secure grant assistance in whole or in part from other sources to pay
for such training or training services.

NEW SECTION

WAC 67-25-392 VOCATIONAL REHABILITATION SER-
VICES PROVIDED—TRAINING—TRADE SCHOOLS. Training
may be provided in business, trade and vocational schools. Business,
trade and vocational training facilities shall include but not be limited
to beauty schools, barber colleges, business schools where secretarial,
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accounting, and other office work skills are taught, schools for the
training of licensed practical nurses, and trade schools teaching such
skills as welding, draftsmanship, electrical engineering, radio repair,
etc. Such facilities may be either publicly or privately owned and
operated.

NEW SECTION

WAC 67-25-394 VOCATIONAL REHABILITATION SER-
VICES PROVIDED—TRAINING—EMPLOYMENT. (1) Employ-
ment training services may be provided to a client when necessary to
attainment of the client's vocational goal. "Employment training ser-
vices" shall mean a program of organized training by which a client is
given the opportunity to learn an occupation under actual conditions of
commercial, industrial, or other on~the—job employment.

(2) Employment training services shall be provided to an individual
client only when the vocational rehabilitation counselor has established
that the following conditions have been or will be met:

(a) The training program has been prepared and outlined in detail
and in advance;

(b) The client's training will follow a definite schedule of specified
operations, instructions, and practices which will insure well-rounded
preparation for the client's selected occupation;

(¢) A mutual understanding has been reached between the trainee—
client, the trainer—employment training facility, and the vocational
rehabilitation counselor as to the provisions of the client's employment
training plan, including length of the training period, financial ar-
rangements, and operations and skills to be learned;

(d) The employer will provide careful supervision of the client's
work and will submit regular reports on the client's attendance and
progress to the vocational rehabilitation counselor;

(¢) The training program will meet any requirements for licensing in
the trade or occupation which exists in the field or work in which the
client is to be employed;

(f) It has been ascertained that the employment training program is
acceptable to other employees of the training facility.

NEW SECTION

WAC 67-25-395 VOCATIONAL REHABILITATION SER-
VICES—TRAINING—COLLEGE AND TRADE SCHOOL. (1)
No training or training services in institutions of higher education
(universities, colleges, community/junior colleges) or trade or business
schools shall be paid for with vocational rehabilitation funds unless the
client has demonstrated application for, and denial of, other grants and
scholarships.

(2) Tuition at institutions of higher education will be limited to the
amount charged at the University of Washington or the actual cost,
whichever is less.

(3) The amount of assistance for books and academic supplies pro-
vided on a quarterly or semester basis for students carrying a full aca-
demic load will be established by the director of the department,
provided that exceptions can be made on a case-by—case basis. Stu-
dents attending less than full time will have the amount authorized for
books and supplies reduced proportionately.

NEW SECTION

WAC 67-25-396 VOCATIONAL REHABILITATION SER-
VICES—TRAINING—SHELTERED WORKSHOP. (1) The de-
partment may provide work adjustment services (employability
training) to clients in a sheltered workshop environment. Work adjust-
ment is appropriate where the client's disability is such as to limit
his/her ability to participate in and take advantage of employment
training facilities in the competitive labor market, and shall follow a
vocational evaluation which will at the least include a measurement of
productivity, behavior in interpersonal situations, work characteristics,
and manipulative skills.

(2) The purpose of work adjustment services in sheltered workshops
shall be to:

(a) Assist clients in understanding the meaning, value, and demands
of work;

(b) Modify or develop attitudes, personal characteristics, and work
behaviors;

(¢) To develop functional capacities as required in order to assist
clients toward their optimum level of vocational adjustment.

(3) Vocational adjustment in a sheltered workshop shall meet the
following criteria:



WSR 83-22-024

(a) There shall be an individualized written program establishing
immediate and long-range goals and objectives developed and moni-
tored by a qualified staff person.

(b) The program will be in direct response to those problems defined
in the evaluation process.

(c) Methods used to correct client problems and to develop accept-
able work behaviors will be defined in writing and monitored and re-
ported on at least monthly.

(d) All programs will be developed with the full knowledge and
agreement of the vocational rehabilitation counselor or rehabilitation
teacher and the client.

(e) Work adjustment services will always aim toward the eventual
placement of the client into competitive employment.

() After September 30, 1984, work adjustment services will be un-
dertaken only in state certificated rehabilitation facilities.

NEW SECTION

WAC 67-25-400 VOCATIONAL REHABILITATION SER-
VICES—MAINTENANCE. (1) Maintenance services include the
client's basic living expenses, such as food, housing, clothing and
health care needs, and other subsistence expenses which are essential
to enable him/her to receive full benefit from other vocational rehabil-
itation services.

(2) Maintenance services may be provided to the extent necessary to
enable a client to derive the full benefit of other vocational rehabilita-
tion services.

(3) Maintenance may be provided at any time during the rehabilita-
tion process, or following placement, until such time as the client has
actually received remuneration for his employment, for a period not to
exceed sixty days.

(4) Maintenance services provided in connection with diagnostic
services shall be provided without regard to the economic need of the
client. The provision of maintenance services in connection with any
other type of service shall be conditioned on the economic need of the
client.

NEW SECTION

WAC 67-25-404 VOCATIONAL REHABILITATION SER-
VICES—TRANSPORTATION. (1) The department will provide or
cause to be provided, within budget constraints, necessary travel and
related expenses required to transport clients, thereby enabling them to
receive services necessary for the achievement of vocational rehabilita-
tion objectives.

(2) Transportation may include:

(a) Fares or travel costs associated with using public or private
conveyances.

(b) Food and/or lodging while in travel status.

(c) Attendants or escorts for clients and the attendants' or escorts’
travel costs.

(d) Reimbursement for relocation and moving expenses when a sat-
isfactory adjustment to a job has been made and job security has been
established.

(3) Transportation, except as provided during diagnostic services,
will be provided based on economic need.

NEW SECTION

WAC 67-25-408 VOCATIONAL REHABILITATION SER-
VICES—SERVICES TO FAMILY MEMBERS. (1) Services to
family members may be provided to assist a client in successful com-
pletion of his/her extended evaluation program or vocational rehabili-
tation program and subsequent vocational adjustment.

(2) The services provided to family members may include any of the
vocational rehabilitation services available to clients of the department.
However, the services must be directly related to the vocational reha-
bilitation of the client. Family members of any age may be served.
Services provided to family members must be documented and justified
in ways consistent with department vocational rehabilitation case doc-
umentation procedures and vocational rehabilitation policies.

(3) Other resources and similar benefits available to the family
member(s) who may be served under this section must be considered
under the same rules and conditions as those of the client.

(4) When the service provided to a family member(s) no longer
substantially contributes to a client's vocational rehabilitation program
or extended evaluation program, it will be terminated.
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NEW SECTION

WAC 67-25-412 VOCATIONAL REHABILITATION SER-
VICES—INTERPRETER SERVICES FOR DEAF PERSONS. The
department will provide interpreter services for deaf persons needing
this service in all stages of involvement with the department while a
client or applicant, or during appeal of a contested decision by an em-
ployee of the department which directly affects the client or applicant.

NEW SECTION

WAC 67-25-416 VOCATIONAL REHABILITATION SER-
VICES—READER SERVICES. (1) The department will provide or
cause to be provided reader services to those clients under an individu-
alized written rehabilitation program who are engaging in vocational
training in institutions of higher learning, business schools, technical or
trade schools, and other types of training where significant amounts of
reading are essential to the completion of the course and/or the ad-
vancement of the client's vocational objective. Reader services may
also be provided for clients entering employment where substantial
amounts of reading are necessary, but only as it relates to the initial
stages of their employment.

(2) Reader services consist of oral reading to the blind individual of
ink-print material which is not available through any of the usual,
special, nonvisual methods of reading used by blind persons.

(3) Reader services may be provided, despite the availability of al-
ternatives to ink—print, when the client's skills in using nonvisual
methods are not sufficient to fulfill the blind client’s immediate reha-
bilitation needs, progress, or initial adjustment in employment.

(4) The employment and rates of payment will be governed by the
department's procedures for purchase of reader services. Ordinarily,
readers will be paid no more than the national minimum wage; howev-
er, exceptions may be made under the department's procedures gov-
erning reader services.

(5) The department's vocational rehabilitation program will encour-
age clients to make the most efficient use of readers; both as a sound
economic practice and for the purpose of having clients learn to make
effective use of readers in future employment and/or training settings.

NEW SECTION

WAC 67-25-420 VOCATIONAL REHABILITATION SER-
VICES—REHABILITATION TEACHING SERVICES. (1) The
department will provide or cause to be provided rehabilitation teaching
services to clients by rehabilitation teachers in the employ of the de-
partment. Such services may be purchased by the department from
vendors who meet standards for these services when they are not
otherwise available to a client.

(2) Rehabilitation teaching services include specific and identifiable
teaching methods that are used to assist blind individuals in acquiring
skills in manual dexterity, communication, home orientation, home
management and general self-management.

(3) Rehabilitation teaching services may be provided during all
phases of the vocational rehabilitation process wherever there is a doc-
umented need for them for diagnostic purposes and under a client's in-
dividualized written rehabilitation program.

NEW SECTION

WAC 67-25-428 VOCATIONAL REHABILITATION SER-
VICES—ORIENTATION AND MOBILITY SERVICES. (1) The
department will provide orientation and mobility services that are con-
sistent with the client's individualized written rehabilitation program,
so that any mobility problems encountered during training, seeking
employment and/or post—employment are resolved.

(2) Orientation and mobility services shall include systematic and
individualized assessment, instruction, and the dissemination of re-
sources information which can enable blind persons to travel indepen-
dently with optimum efficiency, safety, grace, and self—confidence.

(3) The department may provide or cause to be provided orientation
and mobility services to individual clients through:

(a) Orientation and mobility specialists in the employ of the
department;

(b) Independent orientation and mobility specialists whose qualifica-
tions are consistent with department standards;

(c) Orientation and mobility specialists in the employ of agencies for
the blind whose qualifications are consistent with department
standards;
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(d) The department's field services offices by rehabilitation teachers
in the client's home environment.

NEW SECTION

WAC 67-25-432 VOCATIONAL REHABILITATION SER-
VICES—TELECOMMUNICATIONS. (1) The provision of telecom-
munications, sensory or other technological aids and devices,
individualized prescriptions and fittings must be performed by individ-
uals licensed to fill such prescriptions and licensed to perform such fit-
tings in accordance with state licensure laws, or be appropriately
certified professionals. Aids and devices not requiring individual fit-
tings must meet engineering and safety standards recognized by ex-
perts in the field.

(2) Telecommunications may be utilized when service delivery
methods can be improved by the use of these devices. Cost benefit will
be considered in the development of telecommunication services.

NEW SECTION

WAC 67-25-440 VOCATIONAL REHABILITATION SER-
VICES—PLACEMENT. (1) The department may provide or cause to
be provided placement services to clients under an individualized writ-
ten rehabilitation program. The department and clients will be mutu-
ally responsible in the endeavor to find and secure suitable
employment. While the department will meet its responsibilities stated
in this section, clients will be held responsible under their individual-
ized written rehabilitation programs for actively and independently ap-
plying themselves in job-seeking efforts and self—placement.

(2) Placement services prepare a client for work and assist him/her
in obtaining appropriate employment and may include the following
range of activities:

(a) Organized and identifiable attempts to establish or improve the
linkage of a client and a work situation.

(b) Sustained collaboration with the client in a variety of work—ori-
ented activities culminating in the client's engagement in a job, includ-
ing self-employment. :

(¢) Communicating and negotiating with a variety of employment
resources in the community and other community resources regarding
the employment of blind persons. This may or may not be on behalf of
specific clients.

(d) Assisting the client in stabilizing himself/herself in a work set-
ting to the point that the placement goal has been satisfactorily
achieved.

(3) Placement services may be provided as follows:

(a) Vocational rehabilitation counselors will deliver placement ser-
vices to clients as a primary function and the principal focus of their
professional responsibilities and activities.

(b) A job training and placement counselor whose principle function
will be to communicate and negotiate with a variety of community re-
sources, especially employers, regarding the employment of blind per-
sons will provide placement services. This function may or may not be
on behalf of specific clients.

(c) Existing, noncost placement resources in the community such as
the state department of employment security, projects with industry,
and other entities shall be utilized whenever possible.

(d) In certain situations, placement services may be purchased when
it is in the client's vocational interests, when the department's services
are not otherwise available, or are offered by a vendor as part of a
"package” involving placement as a service. The specific conditions
under which placement services may be purchased are addressed in the
department's procedures governing such purchase.

(4) Placement services will be terminated when the client has been
provided vocational rehabilitation services in accordance with an indi-
vidualized written rehabilitation program, and been determined to
have maintained a suitable employment goal for at least sixty days.

(5) Suitable placement refers to a determination that the provision
of vocational rehabilitation services has enabled a client to enter or re-
tain employment consistent with client's capacities and abilities.

(6) Clients placed by the department in extended employment in re-
habilitation facilities will have their statuses reviewed and reevaluated
by the department at least annually. The department will make maxi-
mum efforts to place these individuals in competitive employment or
training for competitive employment whenever feasible.

(7) Placement services will be provided without consideration of
similar benefits except when the purchase of placement services is
contemplated.
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NEW SECTION

WAC 67-25-444 VOCATIONAL REHABILITATION SER-
VICES—POST-EMPLOYMENT SERVICES. (1) The department
may provide such follow-up services to clients after placement as are
necessary to insure that the placement is suitable and that the voca-
tional rehabilitation of the individual has been achieved.

(2) The department may provide post-employment services to a cli-
ent whose case has previously been terminated as "rehabilitated” when
such services are necessary to overcome emergent or latent problems
related to the original disability or handicap for which he/she was re-
ceiving services prior to termination.

(3) All follow-up and post—employment services provided will have
the same requirements to meet the economic needs test as those ser-
vices that require the needs test for a regular program of services.

NEW SECTION

WAC 67-25-446 VOCATIONAL REHABILITATION—SER-
VICES TO GROUPS. (1) Services to groups of handicapped persons
may be provided when such services will result in a benefit to the indi-
vidual members' vocational rehabilitation.

(2) Members of such groups must be eligible for vocational rehabil-
itation services.

(3) Special services to groups may include but are not limited to the
production of brailled and recorded materials.

(4) These services may include removal of architectural barriers.

NEW SECTION

WAC 67-25-448 VOCATIONAL REHABILITATION SER-
VICES—OCCUPATIONAL LICENSES, TOOLS, EQUIPMENT,
INITIAL STOCKS AND SUPPLIES. (1) The department may pro-
vide or cause to be provided, within budget constraints, initial stocks
and supplies as required in the client's individualized written rehabili-
tation program.

(a) Occupational licenses will include any license, permit or other
written authority required by a state, city, or other government unit to
be obtained in order to enter an occupation or enter a small business.

(b) Occupational tools will include those customarily required for a
worker to perform efficiently on the job and normally provided by
workers in the same or similar trade or profession, and may also in-
clude specialized tools adapted to use for blind persons or any accom-
panying disabling condition the client may have. Any tools provided
must be directly applicable and significantly useful in the employment
or training of the client.

(c) Occupational equipment will include occupational fixtures nor-
mally found in places of business. These may consist of apparatuses,
machinery, and appliances that are usually of a stationary nature dur-
ing the time of utilization in a particular business trade or profession.
However, self-powered vehicles may be provided under this section.

(d) Initial stocks will include the initial inventory of merchandise or
goods necessary for a client entering self-employment. It may also in-
clude the initial purchase of livestock as a base stock and stocks of
seed, fertilizer, fuel, etc., for farming or agricultural self—employment.

(e) Initial supplies will include expendable items necessary to enable
the client to carry out the day—to—day operations and which are con-
sumed on the premises in the course of the client's self—employment
business.

(2) Occupational tools and equipment will be provided only when
provision of such items becomes central to the effective training of a
client for a specific occupation or trade and/or effective placement in
and employment, self-employment, or post-employment setting where
the items will be used.

(3) Initial stocks and supplies will be provided only when a client
enters a self-employment business.

(4) The specific kinds of items and the particular methods by which
they may be provided under this section are addressed in detail in the
department's procedures governing their provision.

(5) The matters of accountability, legal title, insurance, maintenance
and similar considerations with regard to occupational tools, equip-
ment, initial stocks and supplies are addressed in detail in the depart-
ment's procedures governing their provision.

(6) In the provision of items under this section, thorough considera-
tion will be given to similar benefits and resources available to the
client.

(7) Occupational licenses, tools, equipment, initial stocks, and sup-
plies will be provided based on the clients' economic need.
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NEW SECTION

WAC 67-25-452 VOCATIONAL REHABILITATION SER-
VICES PROVIDED—OTHER GOODS AND SERVICES. (1) Such
other goods and services may be provided to the client as are essential
to a determination of his/her rehabilitation potential, to his/her reha-
bilitation plan, or to render him/her fit to engage in a gainful
occupation.

(2) The provision of other goods and services shall be conditioned
upon the economic need of the client except when provided in connec-
tion with diagnostic services.

NEW SECTION

WAC 67-25-500 PURCHASE OF SERVICES. The department
may purchase training from schools or sheltered workshops, or from
business establishments which offer on—the—job training services.

NEW SECTION

WAC 67-25-505 PURCHASE OF SERVICES—SELECTION
CRITERIA—SCHOOLS. (1) In determining whether a particular
school is appropriate and acceptable as a training facility, the voca-
tional rehabilitation counselor shall evaluate the curriculum, quality of
training, and adequacy of total resources in relation to the client's
needs. The vocational rehabilitation counselor may also consider such
factors as the placement services, if any, offered by the facility, the
convenience of the physical arrangements of the plant and their adapt-
ability to the needs of the client, and the willingness of school authori-
ties to adopt and make available such equipment as is necessary to aid
the client in the most efficient pursuit of his training.

(2) The use of schools for training purposes shall generally be limit-
ed to those which are accredited, licensed, or approved either by a le-
gal authority, or are recognized as adequate by the professional or
trade group with which they are associated. The department shall at-
tempt to utilize for training purposes those schools and other training
facilities which provide the client with the credits, credentials, diplo-
mas, or other certifications required by the profession or trade which is
the goal of the client's rehabilitation program.

(3) Tax supported schools shall be used in preference to nontax sup-
ported schools whenever possible and appropriate in light of the voca-
tional objective of the client in question.

(4) Prior to the use of a school as a training facility the vocational
rehabilitation counselor shall advise the client involved about the status
of the school in which the training program will be carried out. The
client shall be made particularly aware of any limitation of job oppor-
tunities which might result from the use of a school or facility of lim-
ited or no accreditation.

NEW SECTION

WAC 67-25-510 PURCHASE OF SERVICES—SELECTION
CRITERIA—EMPLOYMENT TRAINING FACILITIES. A busi-
ness or industrial establishment which is to be utilized by the depart-
ment for the provision of employment training services shall meet the
following criteria:

(1) The facility has personnel qualified for instructional purposes by
knowledge, skills, and personality;

(2) The facility has sufficiently diversified operations and adequate
and suitable materials and equipment to insure a trainee thorough
preparations and training within the scope and limits of his occupa-
tional objective;

(3) The training of clients is only incidental to the business activity
of the facility, and in no case shall the major activity of the facility be
the training of clients.

NEW SECTION

WAC 67-25-525 TERMINATION OF SERVICES FOR REA-
SON OF INELIGIBILITY. (1) Services under a written program are
10 be terminated on the basis that a vocational goal cannot be achieved
and the client is then no longer eligible.

(2) Whenever it has been determined based on clear evidence that
an individual is ineligible for vocational rehabilitation services there
shall be a certification, dated and signed by an appropriate staflf mem-
ber and placed in the individual's file.
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NEW SECTION

WAC 67-25-530 TERMINATION OF SERVICES FOR REA-
SONS OTHER THAN INELIGIBILITY. Vocational rehabilitation
services shall be terminated when a client:

(1) Has died;

(2) Cannot be located by the department after reasonable efforts to
do so;

(3) Has been institutionalized under circumstances which preclude
the provision of services for a substantial or indefinite period of time;

(4) Has moved to another jurisdiction and the department has been
unable either to continue provision of services or to refer the individual
to an appropriate agency within the other jurisdiction;

(5) Removes himself/herself for consideration by declining to accept
or utilize vocational rehabilitation services after all reasonable efforts
have been expended to encourage participation.

NEW SECTION

WAC 67-25-540 COMPLETION OF VOCATIONAL REHA-
BILITATION PROGRAM. Services shall be terminated on the basis
of the completion of the client's vocational rehabilitation if:

(1) The program of rehabilitation services as set forth in the client's
rehabilitation plan has, insofar as possible, been completed. Services
may be terminated in spite of the failure to comply with this require-
ment only if the vocational rehabilitation counselor and the client have
mutually decided that it is necessary and/or appropriate for the client
to accept employment before completing the total plan of services set
forth in his rehabilitation program; and

(2) Substantial rehabilitation services have been rendered to the cli-
ent by the department. No client shall be terminated as rehabilitated
unless the department has provided him/her with the following sub-
stantial services:

(a) Adequate and necessary guidance in developing an understand-
ing of his/her capacities and limitations, his/her vocational potentiali-
ties, and the health, personal, and social problems related to his/her
vocational adjustment;

(b) Assistance in understanding the services available from the de-
partment and other community resources and in obtaining and utiliz-
ing these services to achieve the best possible vocational adjustment;

(c) Counseling and assistance in adjusting to situations encountered
during the rehabilitation process, such as control of anxieties concern-
ing physical restoration, development of appropriate study and work
habits, improving personal appearance, managing finances, and devis-
ing effective interpersonal relationships;

(d) Completion of alternative skills training.

(3) The client must have been, as a minimum, determined to have
achieved a suitable employment objective which has been maintained
for a period of time not less than sixty days. An occupation shall be
considered suitable when, after a reasonable period of time has passed
since placement, it has been confirmed that the following conditions
have, insofar as possible, been met:

(a) The client and employer are mutually satisfied;

(b) The client is maintaining adequate interpersonal relationships
and acceptable behavior in the employment environment;

(c) The occupation is consistent with the client's capacities, skills,
and abilities;

(d) The employment and working conditions will not aggravate the
client's disability, and his disability in the employment situation will
not jeopardize the health or safety of himself/herself or others;

(¢) The wage and working conditions conform to state and federal
legal requirements;

(f) The employment is regular, reasonably permanent, and the client
receives a wage commensurate with that paid other workers for similar
work.

NEW SECTION

WAC 67-25-545 NOTIFICATION OF TERMINATION. The
department shall provide written notification to every individual who
has applied for services whenever any determination is made to termi-
nate services to them. Such written notice shall specify in detail the
reasons for the department's decision to terminate services and shall
clearly inform the client of his/her right to an administrative review, a
fair hearing on the decision, and judicial review.
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NEW SECTION

WAC 67-25-550 CONFIDENTIAL INFORMATION—DIS-
CLOSURE. (1) The term "confidential information™ shall mean all
information and records as to personal facts regarding any past or
present clients of the department, given or made available to the de-
partment, its representatives, or its agents in the course of the admin-
istration of the vocational rehabilitation program, including, but not
limited to, lists of clients' names and addresses, information with re-
spect to clients' financial resources, records of the department's evalu-
ations of factual information regarding a client, and all other
information about a client, whether recorded or not recorded.

(2) The department shall disclose confidential information, whether
directly or indirectly, only under the following circumstances:

(a) Where necessary to and directly connected with the administra-
tion of the vocational rehabilitation program; or

(b) Where required by order of a court of competent jurisdiction; or

(c) Where the client has given his/her informed consent in writing
to such disclosure; or

(d) Where necessary for purposes of audit to determine compliance
with standards and regulations.

(3) The department shall refuse to disclose confidential information
even when disclosure has been expressly or impliedly requested by the
client if the information in question has been provided to the depart-
ment on the basis that it will not be disclosed to the client. Information
so withheld shall be briefly identified and listed, and said list shall be
provided to the client or his/her authorized representative. Such confi-
dential information shall be provided to the client only under the fol-
lowing circumstances:

(a) Where the person or agency which provided the information has
given the department express written authorization to release the in-
formation to the client; or

(b) Where, during the course of a fair hearing, the hearing officer
has made a determination that the infermation in question is relevant
and material to the issue under appeal and has ordered that said in-
formation be made available to the client.

(4) Confidential information may be disclosed or released to an em-
ployer in connection with the placement of a client. The department
shall release to an employer only such confidential information regard-
ing a client as is essential to his/her successful placement.

(5) Confidential information may be disclosed or released to welfare
agencies or programs from which the client has requested services if:

(a) The client has requested services under circumstances from
which his/her consent may be presumed;

(b) The welfare agencies or programs involved have adopted regula-
tions which will assure that the confidential information disclosed will
continue to be held confidential; and

(c) The welfare agency or program involved can assure that the
confidential information disclosed shall be used only in connection with
application for and receipt of services from such agency or program.

(6) Confidential information may be disclosed or released to organi-
zations or individuals engaged in research if:

(a) The research is directly connected with the administration of the
vocational rehabilitation program;

(b) The organization or individual has furnished satisfactory assur-
ance that the confidential information will be used only in connection
with the research purposes for which it is provided;

(c) The organization or individual furnishes satisfactory assurance
that the final product of the research shall not reveal any information
that might serve to identify any person about whom information has
been obtained from the department without the written consent of the
person involved and of the department.

(7) Upon written request, information shall be released to the client,
or, as appropriate, his parent, guardian, or other representative in con-
nection with any proceeding or action for benefits or damages, includ-
ing any proceeding or action against any public agency: Provided,

(a) That only such information as is relevant to the needs of the cli-
ent shall be released; and

(b) In the case of medical or psychological information, the knowl-
edge of which may be harmful to the client, such information will be
released to the parent, guardian, or other representative of the client
by the department, or to the client by a physician or by a licensed or
certified psychologist.

NEW SECTION

WAC 67-25-560 ADMINISTRATIVE REVIEW. (1) Any client
who feels aggrieved by, or is otherwise dissatisfied with, any decision or
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action by the department or its agents with regard to his/her voca-
tional rehabilitation case may file a request with the department for,
and shall thereupon receive, an administrative review and redetermi-
nation of that decision or action.

(2) A request for an administrative review may be made either ver-
bally or in writing and may be filed in any office of the department. A
verbal request shall promptly be reduced to writing.

(3) All requests for administrative review shall:

(a) Specify the date of the decision or action being appealed;

(b) Specify as precisely as possible the issue to be resolved by the
administrative review;

(c) Set forth the address of the client or of his/her representative;
and

(d) Be signed by the client or by his/her representative.

(4) A request for an administrative review must be made within six-
ty days after receiving notice from the department of the decision or
action by the department which is the basis for the request for review.

(5) An administrative review and redetermination shall be provided
by the director's designee, and shall be provided within thirty days af-
ter the submission of the request for review.

(6) Within fifteen days after the conclusion of the administrative re-
view the designee shall certify his/her findings to the client in writing
specifying in reasonable detail the reasons for his/her findings and in-
forming the client of his/her right to request and receive a fair hearing
if dissatisfied with those findings.

NEW SECTION

WAC 67-25-570 FAIR HEARING. (1) Any client dissatisfied
with the finding of an administrative review may request from the de-
partment, and shall thereupon be granted, a fair hearing. A client who
desires a fair hearing shall request such hearing within thirty days af-
ter receiving notice from the department of the finding of the adminis-
trative review.

(2) A request for fair hearing shall be sent to the Department of
Services for the Blind at 921 Lakeridge Drive, Olympia, WA 98504,
who will forward it to the office of administrative hearings.

(3) The administrative law judge will make a proposed decision to
the director of the department of services for the blind who will make
a final determination.

(4) The client will be notified in writing by the director within fif-
teen days of receipt of the administrative law judge's proposed
decision.

(5) A client not satisfied with the decision of the director may re-
quest a review of the director's decision by the secretary of the federal
education department on the individual written rehabilitation program.

NEW SECTION

WAC 67-25-590 CLIENT RECORDS. The department will
maintain for each applicant for vocational rehabilitation services a case
record which will include to the extent pertinent, the following
information:

(1) Documentation as to the preliminary diagnostic study, support-
ing the determination of eligibility, or the determination that an ex-
tended evaluation of rehabilitation potential is necessary to make such
determination;

(2) In the case of individuals who have applied for vocational reha-
bilitation services and have been determined to be ineligible, documen-
tation as to the preliminary diagnostic study specifying the reasons for
such determination;

(3) Data supporting any determination that the handicapped indi-
vidual is a severely handicapped individual;

(4) Documentation as to periodic assessment of the individual dur-
ing an extended evaluation of rehabilitation potential;

(5) An individualized written rehabilitation program as developed
and any amendments to such program;

(6) In the event the physical and mental restoration services are
provided documentation supporting the determination that the clinical
status of the handicapped individual is stable or slowly progressive;

(7) Documentation supporting any decision to provide services to
family members;

(8) Data relating to the participation by the handicapped individual
in the cost of vocational rehabilitation services;

(9) Data relating to the eligibility of the individual for similar bene-
fits under any other program;

(10) Documentation that the individual has been advised of the con-
fidentiality of all information pertaining to his case and documentation
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and other material pertinent to the release of any information con-
cerning the handicapped individual on the basis of the written consent
of the handicapped individual;

(11) Documentation as to the reason and justification for closing the
case, including the employment status of the client, and if the individ-
ual is determined to be rehabilitated, the basis on which the employ-
ment was determined to be suitable;

(12) Documentation of any plans for the provision of post—employ-
ment objective has been achieved, the basis on which such plans were
developed, and a description of the services provided and the outcomes
achieved;

(13) Documentation as to any action and decision involving the
handicapped individual's request for an administrative review of agen-
cy action; fair hearings; and judicial review; and

(14) In the case of an individual who has been provided vocational
rehabilitation services under an individualized written program but
who has been determined after the initiation of such services to be no
longer capable of achieving a vocational goal, documentation of any
reviews of such determination.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

(1) WAC 67-20-005
(2) WAC 67-20-010
(3) WAC 67-20-015
(4) WAC 67-20-020
(5) WAC 67-20-025
(6) WAC 67-20-030

CRITERIA. .
(7) WAC 67-20-050 CERTIFICATION FOR DECISION OF

ELIGIBILITY OR INELIGIBILITY.

(8) WAC 67-20-055 NOTICE TO APPLICANT.

(9) WAC 67-20-060 CRITERIA FOR THE SEVERELY
HANDICAPPED.

(10) WAC 67-20-070 EXTENDED EVALUATION.

(11) WAC 67-20-075 EXTENDED EVALUATION—ELIGI-
BILITY CRITERIA.

(12) WAC 67-20-077 CERTIFICATION FOR EXTENDED
EVALUATION TO DETERMINE REHABILITATION
POTENTIAL.

(13) WAC 67-20-080 EXTENDED EVALUATION—
PROGRAM.

(14) WAC 67-20-085 EXTENDED EVALUATION—SER-
VICES PROVIDED.

(15) WAC 67-20-090 EXTENDED EVALUATION—SER-
VICES NOT PROVIDED.

(16) WAC 67-20-095 EXTENDED EVALUATION—DURA-
TION AND SCOPE OF SERVICES.

(17) WAC 67-20-100 EXTENDED EVALUATION—
ASSESSMENT.

(18) WAC 67-20-105 EXTENDED EVALUATION—REVI-
SION OF PROGRAM. '

(19) WAC 67-20-110 EXTENDED EVALUATION—
TERMINATION.

(20) WAC 67-20-120 CERTIFICATION OF TERMINATION
OF EXTENDED EVALUATION AND NOTICE.

(21) WAC 67-20-180 ECONOMIC NEED.

(22) WAC 67-20-185 ECONOMIC NEED—FINANCIAL
STATEMENT REQUIRED.

(23) WAC 67-20-190 ECONOMIC NEED—STANDARDS
FOR DETERMINING.

(24) WAC 67-20-200 ECONOMIC NEED—NOTIFICATION
OF DECISION,

(25) WAC 67-20-255 THOROUGH DIAGNOSTIC STUDY.

(26) WAC 67-20-260 VOCATIONAL REHABILITATION
PROGRAM—INDIVIDUAL WRITTEN REHABILITATION
PROGRAM.

(27) WAC 67-20-270 VOCATIONAL REHABILITATION
PROGRAM—PARTICIPATION OF CLIENT.

(28) WAC 67-20-275 VOCATIONAL REHABILITATION
PROGRAM—ANNUAL REVIEW.

(29) WAC 67-20-280 VOCATIONAL REHABILITATION
PROGRAM—TERMINATION.

DEFINITIONS.

APPLICATION FOR SERVICES.
INITIAL INTERVIEW.
PRELIMINARY DIAGNOSTIC STUDY.
ELIGIBILITY FOR SERVICES.
ELIGIBILITY FOR SERVICES—
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(30) WAC 67-20-281 VOCATIONAL REHABILITATION
PROGRAM—NOTIFICATION OF RIGHTS.

(31) WAC 67-20-300 OBJECTIVE OF YVOCATIONAL
REHABILITATION.

(32) WAC 67-20-325 SERVICES AVAILABLE FROM OTH-
ER AGENCIES.

(33) WAC 67-20-326 SERVICES TO CIVIL EMPLOYEES
OF THE UNITED STATES.

(34) WAC 67-20-350 VOCATIONAL REHABILITATION
SERVICES.

(35) WAC 67-20-380 VOCATIONAL REHABILITATION
SERVICES—COUNSELING AND GUIDANCE.

(36) WAC 67-20-384 VOCATIONAL REHABILITATION
SERVICES—PHYSICAL AND MENTAL RESTORATION
SERVICES.

(37) WAC 67-20-385 VOCATIONAL REHABILITATION
SERVICES—PHYSICAL AND MENTAL RESTORATION.

(38) WAC 67-20-388 VOCATIONAL REHABILITATION
SERVICES—VOCATIONAL AND OTHER TRAINING.

(39) WAC 67-20-390 VOCATIONAL REHABILITATION
SERVICES—TRAINING—COLLEGE.

(40) WAC 67-20-392 VOCATIONAL REHABILITATION
SERVICES PROVIDED—TRAINING—TRADE SCHOOLS.

(41) WAC 67-20-394 VOCATIONAL REHABILITATION
SERVICES PROVIDED—TRAINING—EMPLOYMENT.

(42) WAC 67-20-395 VOCATIONAL REHABILITATION
SERVICES—TRAINING—COLLEGE AND TRADE SCHOOL.
(43) WAC 67-20-396 VOCATIONAL REHABILITATION

SERVICES-—TRAINING—SHELTERED WORKSHOP.

(44) WAC 67-20-400 VOCATIONAL REHABILITATION
SERVICES—MAINTENANCE.

(45) WAC 67-20-404 VOCATIONAL REHABILITATION
SERVICES—TRANSPORTATION.

(46) WAC 67-20-408 VOCATIONAL REHABILITATION
SERVICES—SERVICES TO FAMILY MEMBERS.

(47) WAC 67-20-412 VOCATIONAL REHABILITATION
SERVICES—INTERPRETER SERVICES FOR DEAF PERSONS.
(48) WAC 67-20-416 VOCATIONAL REHABILITATION

SERVICES—READER SERVICES.

(49) WAC 67-20-420 VOCATIONAL REHABILITATION
SERVICES—REHABILITATION TEACHING SERVICES.

(50) WAC 67-20-428 VOCATIONAL REHABILITATION
SERVICES—ORIENTATION AND MOBILITY SERVICES.

(51) WAC 67-20-432 VOCATIONAL REHABILITATION
SERVICES—TELECOMMUNICATIONS.

(52) WAC 67-20-440 VOCATIONAL REHABILITATION
SERVICES—PLACEMENT.

(53) WAC 67-20-444 VOCATIONAL REHABILITATION
SERVICES—POST-EMPLOYMENT SERVICES.

(54) WAC 67-20-446 VOCATIONAL REHABILITATION—
SERVICES TO GROUPS.

(55) WAC 67-20-448 VOCATIONAL REHABILITATION
SERVICES—OCCUPATIONAL LICENSES, TOOLS, EQUIP-
MENT, INITIAL STOCKS AND SUPPLIES.

(56) WAC 67-20-452 VOCATIONAL REHABILITATION
SERVICES PROVIDED—OTHER GOODS AND SERVICES.

(57) WAC 67-20-500 PURCHASE OF SERVICES.

(58) WAC 67-20-505 PURCHASE OF SERVICES—SELEC-
TION CRITERIA—SCHOOLS.

(59) WAC 67-20-510 PURCHASE OF SERVICES—SELEC-
TION CRITERIA—EMPLOYMENT TRAINING FACILITIES.

(60) WAC 67-20-525 TERMINATION OF SERVICES FOR
REASON OF INELIGIBILITY. .

(61) WAC 67-20-530 TERMINATION OF SERVICES FOR
REASONS OTHER THAN INELIGIBILITY.

(62) WAC 67-20-540 COMPLETION OF VOCATIONAL RE-
HABILITATION PROGRAM.

(63) WAC 67-20-545 NOTIFICATION OF TERMINATION.

(64) WAC 67-20-550 CONFIDENTIAL INFORMATION—
DISCLOSURE.

(65) WAC 67-20-560

(66) WAC 67-20-570

(67) WAC 67-20-590

ADMINISTRATIVE REVIEW.
FAIR HEARING.
CLIENT RECORDS.
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WSR 83-22-025
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed October 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ser-
vices for the Blind intends to adopt, amend, or repeal
rules concerning vending facility program for the blind,
adopting chapter 67-35 WAC, and repealing chapter
67-32 WAC,;

that the agency will at 11:00 a.m., Wednesday,
December 14, 1983, 3411 South Alaska Street, Seattle,
WA 98118, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 18, chapter 194, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 14, 1983,

Dated: October 26, 1983
By: Paul Dziedzic
Director

STATEMENT OF PURPOSE

Title: Describes the vending facility program which
provides increased employment opportunities for blind
citizens of the state through training and placement of
blind persons in vending facilities located in federal,
state and locally owned buildings.

Description of Purpose: To adopt regulations govern-
ing the vending facility program operated by the
department.

Statutory Authority: Chapter 196, Laws of 1983.

Summary of Rules: Describes this vocational rehabili-
tation program for persons operating vending stands in
public buildings. Includes description of licensee, selec-
tion process, blind vendor committee duties and respon-
sibilities, income, revolving fund, departmental
responsibilities, vendor responsibilities, supervision or
termination of vendor licenses, and full evidentiary
hearing regulations.

Reasons Supporting Proposed Actions: This program
is authorized by the Federal Randolph Sheppard Act.
These rules substantially comply with comparable feder-
al regulations.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director.

Person or Organization Proposing Rule: Department
of Services for the Blind (921 Lakeridge Drive,
Olympia, WA); a state governmental agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement or
Fiscal Matters: The Department of Services for the
Blind was reauthorized through the Sunset process dur-
ing the 1983 legislative session. New legislation did not
carry forward rules adopted by its predecessor, the
Commission for the Blind. Therefore, these rules rees-
tablish our vending facility for the blind program.
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This rule is necessary as a result of the Federal
Randolph Sheppard Act.

Small Business Economic Impact: The vending stands
authorized by this chapter establish small business en-
terprises for blind individuals. This program has been in
existence for several years.

Chapter 67-35 WAC
VENDING FACILITY PROGRAM FOR THE BLIND

WAC

67-35-010 Description—Purpose.

67-35-020 Public information—How to apply.

67-35-030 Terms defined.

67-35-040 Eligibility.

67-35-045 Licensee an individual person—Not a corporate
entity.

67-35-050 Licensee training.

67-35-055 Licensee—Former or current out—of-state.

67-35-060 Selecting a licensee or vendor to operate vending fa-
cility—Notice.

67-35-070 Selecting a licensee or vendor to operate vending fa-
cility—Procedure.

67-35-075 Selection of a licensee or vendor to operate a vend-
ing facility during a leave of absence of a vendor.

67-35-080 Licensee or vendor evaluation form—Explanation.

67-35-090 Assignment to a vending facility—Agreement.

67-35-100 Postemployment services.

67-35-110 Discrimination prohibited.

67-35-120 State committee of blind vendors—Election—Rep-
resentation—Meetings.

67-35-130 Blind vendors committee—Purpose.

67-35-140 Vending machine income dispersed by department.

67-35-150 Federal vending machine income—Use as
determined.

67-35-160 Business enterprises revolving fund.

67-35-170 Business enterprises revolving fund—Uses.

67-35-180 Access to program and financial information.

67-35-190 Department responsibility~—Development of new
vending facility locations.

67-35-200 Department responsibility—Architecture and
construction.

67-35-210 Department responsibility—Initial equipment—Ini-
tial stock and supplies.

67-35-220 Title to initial equipment—Right to initial stock and
cash.

67-35-230 Department responsibility—Maintained facility.

67-35-240 Department responsibility—Vendor—owned
equipment.

67-35-250 Department responsibility—Advance training.

67-35-260 Department responsibility—Opening for business.

67-35-270 Department responsibility—Consultation.

67-35-280 Department responsibility—Inspection—Required
contacts.

67-35-290 Department responsibility—Contact with property
management.

67-35-300 Department responsibility—Negotiation with vend-
ing machine companies.

67-35-310 Public liability insurance.

67-35-320 Vendor responsibility—Independent—Not state
employee.

67-35-330 Vendor responsibility—Applicable federal and state
laws, rules and regulations.

67-35-340 Vendor responsibility—Vending facility manage-
ment—Nondiscrimination.

67-35-350 Vendor responsibility—Maintaining equipment.

67-35-360 Vendor responsibility—Miscellaneous equipment—
Initial stock and supplies—Minimum operating
cash.

67-35-370 Vendor responsibility—Cooperate.

67-35-380 Vendor responsibility—Reports.

67-35-390 Vendor responsibility—Accounts payable.

67-35-400 Vendor responsibility~—Employment of staff.

67-35-410 Vendor responsibility-—Rebates.

67-35-415 Leave of absence for prolonged illness or physical

incapacity.
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67-35-420 Termination of license—Termination of agreement
for cause only.

67-35-425 Termination of vendor's agreement—Not affecting
licensure.

67-35-430 License suspension prior to evidentiary hearing.

67-35-440 Suspension or termination of license—Other
reasons.

67-35-450 Termination of license—Disuse.

67-35-460 Relicensing.

67-35-470 Administrative review.

67-35-480 Administrative review—Who—When—Where.

67-35-490 Full evidentiary hearing.

67-35-500 Full evidentiary hearing—Right to information.

67-35-510 Full evidentiary hearing—Transcript.

67-35-520 Full evidentiary hearing—Decision in writing.

67-35-525 Hearing officer—Certain purposes.

67-35-910 Agreement.

NEW SECTION

WAC 67-35-010 DESCRIPTION—PURPOSE. The vending fa-
cility program for the blind is a part of the vocational rehabilitation
program for the blind. The purpose of the vending facility program is
to provide increased employment opportunities for blind citizens of the
state, and at the same time, provide a visible demonstration of the
normal skills of blind persons. The Washington state department of
services for the blind, vending facility program, provides training and
placement of blind persons in vending facilities. The primary function
of this program is to provide the opportunity for the blind person to
become a successful, independent business person. This is accomplished
through varied informative training programs, establishment and
maintenance of vending facilities, continuous professional guidance and
administrative support. By legislation, blind persons participating in
the vending facility program are given preference in the operation of
vending facilities on federal, state, county, municipal, and other local
governmental property.

NEW SECTION

WAC 67-35-020 PUBLIC INFORMATION—HOW TO AP-
PLY. The public may obtain additional information about the pro-
gram, including how to apply for services by contacting the vending
facility program supervisor at the Department of Services for the
Blind, 921 Lakeridge Drive, #202, Olympia, WA 98504-0088, phone
(206) 754—1224, toll—free 1-800-552-7103; or by contacting depart-
ment of services for the blind offices located in several large cities of
the state. An application for service under the vending facility program
may be made to a vocational rehabilitation counselor located in any
office of the department of services for the blind.

NEW SECTION

WAC 67-35-030 TERMS DEFINED. The terms defined in this
section shall have the indicated meaning when used in this chapter.

(1) "Agreement” means that document issued by the department to
a blind licensee assigning responsibility for the management of a des-
ignated vending facility in accordance with these rules and the terms
and conditions of the permit or contract.

(2) "Blind" means visual acuity of no more than 20/200 in the bet-
ter eye with correcting lenses; or if visual acuity is greater than
20/200, a limitation in the field of vision of the better eye so that its
widest diameter subtends an angle of no greater than 20 degrees, as
determined by an examination by a physician skilled in diseases of the
eye, or an optometrist, whichever the person chooses.

(3) "Blind licensee" or "licensee” means a person licensed by the
department to operate a vending facility in the vending facility pro-
gram, but who is not assigned a vending facility.

(4) "Blind vendor" or "vendor” means a person licensed by the de-
partment to operate a vending facility in the vending facility program
and who is assigned a vending facility.

(5) "Contract" means the negotiated terms and conditions between
the manager controlling federal or other property and the department
covering the operation of a vending facility on federal or other
property.

(6) "Department” means the Washington department of services for
the blind.
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(7) "Equipment" means all appliances, utensils, counters, cupboards,
storage devices, furniture and other furnishings used in the operation
of the vending facility, to which the department retains title.

(8) "Federal property” means any building, land or other real prop-
erty owned, leased or occupied by any department, agency or instru-
mentality of the United States including the department of defense and
the United States postal service, or any other instrumentality wholly
owned by the United States.

(9) "License" means a written instrument issued by the department
to a blind person authorizing that person to operate a vending facility
on federal or other property.

(10) "Management services” means supervision, inspection, quality
control, consultation, accounting, regulating, in-service training, and
other related services provided on a systematic basis to support and
improve vending facilities operated by blind vendors. "Management
services” does not include those services or costs which pertain to the
ongoing operation of an individual facility after the initial establish-
ment period.

(11) "Other property" means property which is not federal property.

(12) "Permit” means the official approval given the department by
another department, agency or instrumentality in control of the main-
tenance, operation and protection of federal property, or a person in
control of other property, whereby the department is authorized to es-
tablish a vending facility.

(13) "Public building” means any building owned by the state of
Washington or any political subdivision thereof, and any space leased
by the state of Washington or any political subdivision thereof in any
privately-owned building and designated by the department as being
appropriate for inclusion in the vending facility program: PROVIDED,
HOWEVER, That any vending facility or vending machine under the
jurisdiction and control of another established state or local board or
authority responsible for its maintenance and operation, shall not be
designated without the consent of such state or local board or
authority.

(14) "Program" means the vending facility program, (also known as
the business enterprises program) including all of the activities, obliga-
tions and relationships described in this chapter.

(15) "Set aside funds” means any income from vending machines on
federal property received by the department and not paid to vendors as
income under provision of 45 C.F.R., section 1369.32 (b), (c) and (d).

(16) "Vending facility” means cafeterias, snack bars, vending coun-
ters, vending carts, vending machines or any combination of the above,
at which food, tobacco, refreshments or sundries are offered for sale,
and which operate under the vending facility program. Vending facili-
ties will be identified by the following classifications:

(a) "Cafeteria” means a food dispensing vending facility capable of
merchandising a broad variety of prepared foods and beverages. Char-
acteristically, the cafeteria has specialized equipment, a food prepara-
tion area, and booths and tables for seating. Vending machines may be
part of a cafeteria.

(b) "Dry stand" means a vending facility which merchandises,
among other things, tobacco, sundries and prepackaged food and re-
freshment items. Characteristically, the dry stand has no specialized
equipment for refrigerating or heating foods or beverages, nor any food
preparation area. Merchandise is consumed away from the dry stand.
Vending machines may be a part of the dry stand.

(c) "Lunch counter” means a vending facility which merchandises,
among other things, lines of refreshment and food items suitable for a
light meal. Characteristically, the lunch counter has specialized equip-
ment for the refrigerating, cooking or heating of foods and beverages,
and has a limited food preparation area. Merchandise may be con-
sumed at or away from the lunch counter. Vending machines may be
part of the facility.

(d) "Snack bar' means a vending facility which merchandises,
among other things, limited lines of refreshment and prepared food
items. Characteristically, a snack bar has specialized equipment for
refrigerating or heating foods and beverages but has no food prepara-
tion area. Merchandise may be consumed at or away from the snack
bar. Vending machines may be a part of the facility.

(e) "Vending machine facility" means a vending facility comprised
of coin or currency operated machines merchandising, among other
things, a variety of food and refreshment items. The vendor is respon-
sible for the management of the machines and usually performs such
functions as loading and servicing the machines and other customer— .
related services. Characteristically, there is no provision for booth or
table seating at such a facility.
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(17) "Vending machine” means any coin—operated machine offering
food, refreshments, tobacco or sundries for sale.

NEW SECTION

WAC 67-35-040 ELIGIBILITY. To be eligible to enter the
training program to become a blind licensee, the applicant must meet
the following requirements:

(1) Blind as defined in WAC 67-35-030(2);

(2) A citizen of the United States;

(3) Determined eligible for vocational rehabilitation services under
45 C.F.R., sections 1361.34 and 1361.35;

(4) Found by a vocational rehabilitation thorough diagnostic study
to possess adequate alternative skills to the use of vision in reading,
writing and independent travel;

(5) Has successfully completed a work evaluation in vending facility
management conducted in Seattle by the vending facility program
staff.

NEW SECTION

WAC 67-35-045 LICENSEE AN INDIVIDUAL PERSON—
NOT A CORPORATE ENTITY. The status of a licensee is a rela-
tionship between the department and an individual who is blind. A
corporation cannot receive a license nor otherwise receive services and
considerations under this chapter or other department programs. This
rule will not affect the individual's right to establish a corporation for
purposes other than services and considerations under this chapter or
other department programs.

NEW SECTION

WAC 67-35-050 LICENSEE TRAINING. The department op-
erates a training course for those who have met the requirements in
WAC 67-35-040. In accepting persons into the training course, pref-
erence is given to those who are in need of work, otherwise persons are
entered into the course according to the earliest application. The de-
partment maintains a course which includes training and experience
with written criteria which the trainee must achieve. The training
course is of undetermined length, and the time of completion depends
upon the trainee's ability to meet the criteria set forth in the course.
Upon successful completion of the course, the trainee receives a license
and is eligible for benefits granted a licensee in this chapter.

NEW SECTION

WAC 67-35-055 LICENSEE—FORMER OR CURRENT
OUT-OF-STATE. Any individual currently licensed in another state
or who formerly held a license which was terminated in this program
in the state of Washington may attempt, for a minimum two—week pe-
riod, to demonstrate at a department operated training facility their
knowledge and ability to manage a vending facility. If he/she is suc-
cessful in this attempt, this trainee will be granted a license, will re-
ceive the minimum basic evaluation score of thirty—five points, and will
be eligible for benefits granted a licensee in this chapter.

NEW SECTION

WAC 67-35-060 SELECTING A LICENSEE OR VENDOR
TO OPERATE VENDING FACILITY—NOTICE. When a vending
facility becomes available a "notice of available facility” is prepared by
the vending facility program staff and sent to all licensees and vendors.
The "notice of available facility” will contain sufficient information to
enable licensees and vendors to determine if they are interested in ap-
plying to become the vendor in the available facility. A closing time
and date for accepting applications is specified in the "notice”, but in
no event shall the closing time be less than ten business days from the
date of mailing, unless the department declares an emergency requir-
ing less than ten business days notice. Applications may be accepted in
writing or by telephone. Lack of response from a licensee or vendor
within the allotted time period will be considered to be a negative re-
sponse. Applications are time and date stamped when they are
received.

NEW SECTION

WAC 67-35-070 SELECTING A LICENSEE OR VENDOR
TO OPERATE VENDING FACILITY-~PROCEDURE. (1) To se-
lect a licensee or vendor to operate an available vending facility, a
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basic evaluation score is computed for each licensee or vendor. The
basic evaluation score will reflect an operator’s level of competency as
measured by the financial activities of the vending facility and com-
pared to vending facilities which operations are more similar than dis-
similar. To achieve relative ranking of vendor and licensee
effectiveness, vending facilities have been grouped into ten classifica-
tions: Dry stands; snack bars under $100,000 annual gross sales; snack
bars over $100,000 annual gross sales; lunch counters under $100,000
annual gross sales; lunch counters over $100,000 annual gross sales;
cafeterias under $100,000 annual gross sales; cafeterias from $100,000
to $200,000 annual gross sales; cafeterias over $200,000 annual gross
sales and/or those with limited income percentage; vending machines
grouped to form a facility; and department training cafeteria. For each
group of vending facilities, an average percent is calculated for each
item used in the evaluation. Points are assigned to percentages which
deviate from the average to reward superior management and to dis-
courage overpricing and excess profiteering. One point for each year of
experience in the vending facility program up to five years and .2 point
for each year of experience in the vending facility program beyond five
years is added to the basic evaluation score to obtain the final evalua-
tion score. Each federal fiscal year the average percentage for the three
items of evaluation will be calculated for each of the ten groups of
vending facilities, and vendors shall be informed in writing of the av-
erage percentages and to which classification their vending location is
assigned. Any vending facility which, as a result of modification, be-
longs in a different facility classification will be assigned to that classi-
fication and will use the average percentages applicable to that
classification.

(2) The basic evaluation score for a vendor is determined by using
three items reported on the vendor's quarterly report: Cost of mer-
chandise sold; all other operating costs; and net profit. The vendor will
separately report the value of any volunteer labor received which is es-
sential to the operation of the facility; the cost of purchasing; leasing
or renting equipment; and income received from any personnel training
programs for the purpose of adjusting the category of "all other oper-
ating expenses.” Income received from vending machines not managed
or operated by the vendor shall not be considered in the evaluation
process. Cost of merchandise sold, adjusted all other operating ex-
penses, and adjusted net profit is determined and converted into a per-
centage of gross sales. The percentages in each category are converted
to points, as shown in WAC 67-35-080, and the sum of the three sep-
arate scores becomes the basic evaluation score. The basic evaluation
score for each of the most current two quarters will be averaged, and
this average plus points earned by seniority becomes the evaluation
score except that the quarter in which a licensee or operator assumes
responsibility for a new or different location shall not be included in
the two most current quarters used in determining an evaluation score.

(3) A trainee shall receive a basic evaluation score by the same
method as set forth in subsection (2) of this section except that the
period of basic evaluation shall include those months when a trainee is
in certification training and is managing a vending facility under the
training program of the department of services for the blind. The basic
evaluation score shall be computed monthly, and adjustment factors
are not used.

(4) The licensee or vendor applying for an available facility and
having the highest evaluation score shall be designated the vendor of
the available facility except as provided for in subsections (5) and (6)
of this section.

(5) No vendor or licensee who has been designated to operate an
available vending facility will within the next six months thereafter be
designated to operate a subsequently available vending facility, unless
such vendor(s) or licensee(s) is (are) the only applicant.

(6) The loss of any vending facility to the vending facility program
for reasons beyond the control of the vendor assigned that facility, as
determined by the stafl of the vending facility program, shall permit
assignment of the next available vending facility to that vendor without
respect to other provisions of this section. Any vendor so assigned may
make application for a subsequently available facility without respect
to subsection (5) of this section.

(7) A licensee or vendor who has applied for a vending facility under
WAC 67-35-060 may upon request receive a review of the correctness
of the selection process from the director of the department or his/her
designee. The review must be requested within ten calendar days of the
completion of the selection process for which the licensee or vendor has
applied. The director or his/her designee will inform the licensee or
vendor of the review findings within ten days of the request.
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NEW SECTION

WAC 67-35-075 SELECTION OF A LICENSEE OR VEN-
DOR TO OPERATE A VENDING FACILITY DURING A
LEAVE OF ABSENCE OF A VENDOR. When a vendor is granted
a leave of absence in accordance with WAC 67-35-415, all licensees
and vendors will be informed of the available location. The terms and
conditions of the leave of absence and selection of the licensee or ven-
dor will be in accordance with the selection processes utilized for the
selection for any available location. A licensee or vendor assuming the
responsibility for a location and entering into an agreement in accord-
ance with WAC 67-35-090 of this chapter will, during a Jeave of ab-
sence of the assigned vendor, be entitled to the profits, or salary or
profits, generated by the location in accordance with all contracts and
agreements, and will be given thirty days notice prior to the termina-
tion of the leave of absence.

A licensee assuming responsibility for a location, who wishes to be
considered for selection into an available location as a vendor, will re-
tain his/her certification score until a score can be given based upon
his/her performance in the location in the same way that all vendors
achieve scores.

NEW SECTION

WAC 67-35-080 LICENSEE OR VENDOR EVALUATION
FORM—EXPLANATION. A licensee or vendor may accumulate a
maximum of 25 basic evaluation points for the item of "cost of mer-
chandise sold”; a maximum of 20 basic evaluation points for the item
of "adjusted all other operating costs”; and a maximum of 30 basic
evaluation points for the item of "adjusted net profit” for a maximum
basic evaluation score of 75 points.

(1) Dry stands

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each .5% less than the average, 1 point
shall be added, to a maximum of 5 additional points. For each 5%
greater than the average, 1 point shall be deducted from 20 points, to a
minimum score of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each .33% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
.33% greater than the average, | point shall be deducted from 15
points, to a minimum score of zero.

For the item of "adjusted net profit,” the average percentage shall
receive 20 points. For each 1% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each percentage
point beyond that necessary to earn 30 points, | point shall be de-
ducted from 30 points. For each 1% less than the average, 1 point shall
be deducted from 20 points, to a minimum score of zero.

(2) Snack bar under $100,000 annual gross sales

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each .5% less than the average, 1 point
shall be added, to a2 maximum of § additional points. For each 5%
greater than the average, 1 point shall be deducted from 20 points, to a
minimum score of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each .5% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
.5% above that percentage necessary to achieve maximum points, 1
point shall be deducted from 20 points. For each .5% greater than the
average, 1 point shall be deducted from 15 points, to a minimum of
zero.

For the item of "adjusted net profit,” the average percentage shall
receive 20 points. For each 1% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each percentage
point beyond that necessary to earn 30 points, 1 point shall be de-
ducted from 30 points. For each 1% less than the average, 1 point shall
be deducted from 20 points, to a minimum score of zero.

(3) Snack bar over $100,000 annual gross sales

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each 1% less than the average, 1 point shall
be added, to a maximum of 5 additional points. For each 1% greater
than the average, 1 point shall be deducted from 20 points, to a mini-
mum score of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each 1% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
1% above that percentage necessary to achieve maximum points, 1
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point shall be deducted from 20 points. For each 1% greater than the
average, 1 point shall be deducted from 15 points, to a minimum score
of zero.

For the item of "adjusted net profit,” the average percentage shall
receive 20 points. For each 1% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each percentage
point beyond that necessary to earn 30 points, | point shall be de-
ducted from 30 points. For each 1% less than the average, 1 point shall
be deducted from 20 points, to a minimum score of zero.

(4) Lunch counter under $100,000 annual gross sales

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each .5% less than the average, 1 point
shall be added, to a maximum of 5 additional points. For each .5%
greater than the average, | point shall be deducted from 20 points, to a
minimum of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each .5% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
5% above that percentage necessary to achieve maximum points, |
point shall be deducted from 20 points. For each .5% greater than the
average, | point shall be deducted from 15 points, to a minimum score
of zero.

For the item of "adjusted net profit,"” the average percentage shall
receive 20 points. For each 1% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each percentage
point beyond that necessary to earn 30 points, | point shall be de-
ducted from 30 points. For each 1% less than the average, 1 point shall
be deducted from 20 points, to a minimum score of zero.

(5) Lunch counter over $100,000 annual gross sales

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each 1% less than the average, 1 point shall
be added, to a maximum of 5 additional points. For each 1% greater
than the average, 1 point shall be deducted from 20 points, to a mini-
mum score of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each 1% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
1% above that percentage necessary to achieve maximum points, |
point shall be deducted from 20 points. For each 1% greater than the
average, | point shall be deducted from 15 points, to a minimum score
of zero.

For the item of "adjusted net profit," the average percentage shall
receive 20 points. For each 1% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each percentage
point beyond that necessary to earn 30 points, | point shall be de-
ducted from 30 points. For each 1% less than the average, 1 point shall
be deducted from 20 points, to a minimum score of zero.

(6) Cafeteria under $100,000 annual gross sales

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each 1% less than the average, 1 point shall
be added, to a maximum of 5 additional points. For each 1% greater
than the average, ! point shall be deducted from 20 points, to a mini-
mum of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each 1% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
1% above that percentage necessary to achieve maximum points, 1
point shall be deducted from 20 points. For each 1% greater than the
average, | point shall be deducted from 15 points, to a minimum score
of zero.

For the item of "adjusted net profit,” the average percentage shall
receive 20 points. For each 1% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each percentage
point beyond that necessary to earn 30 points, 1 point shall be de-
ducted from 30 points. For each 1% less than the average, 1 point shall
be deducted from 20 points, to a minimum score of zero.

(7) Cafeteria from $100,000 to $200,000 annual gross sales

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each 1% less than the average, 1 point shall
be added, to a maximum of 5 additional points. For each 1% greater
than the average, 1 point shall be deducted from 20 points, to a mini-
mum score of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each .66% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
.66% above that percentage necessary to achieve maximum points, 1
point shall be deducted from 20 points. For each .66% greater than the
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average, 1 point shall be deducted from 15 points, to a minimum score
of zero.

For the item of "adjusted net profit," the average percentage shall
receive 20 points. For each 1% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each percentage
point beyond that necessary to earn 30 points, |1 point shall be de-
ducted from 30 points. For each 1% less than the average, 1 point shall
be deducted from 20 points, to a minimum score of zero.

(8) Cafeterias over $200,000 annual gross sales and/or those with
limited income

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each 1% less than the average, 1 point shall
be added, to a maximum of 5 additional points. For each 1% greater
than the average, 1 point shall be deducted from 20 points, to a mini-
mum score of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each .5% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
.5% above that percentage necessary to achieve maximum points, 1
point shall be deducted from 20 points. For each .5% greater than the
average, 1 point shall be deducted from 15 points, to a minimum score
of zero.

For the item of "adjusted net profit," the average percentage shall
receive 20 points. For each .5% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each .5% beyond
that necessary to earn 30 points, 1 point shall be deducted from 30
points. For each .5% less than the average, 1 point shall be deducted
from 20 points, to a minimum score of zero.

(9) Vending machines grouped to form a facility

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each .2% less than the average, 1 point
shall be added, to a maximum of 5 additional points. For each .2%
greater than the average, 1 point shall be deducted from 20 points, to a
minimum score of zero.

For the item of "adjusted all other operating costs,” the average
percentage shall receive 15 points. For each .5% less than the average,
1 point shall be added, to a maximum of 5 additional points. For each
.5% greater than the average, 1 point shall be deducted from 15 points,
to a minimum score of zero.

For the item of "adjusted net profit," the average percentage shall
receive 20 points. For each .33% greater than the average, 1 point shall
be added, to a maximum of 10 additional points. For each .33% be-
yond that necessary to earn 30 points, |1 point shall be deducted from
30 points. For each .33% less than the average, 1 point shall be de-
ducted from 20 points, to a minimum score of zero.

(10) Department training cafeteria

For the item of "cost of merchandise sold,” the average percentage
shall receive 20 points. For each .5% less than the average, 1 point
shall be added, to a maximum of 5 additional points. For each .5%
greater than the average, 1 point shall be deducted from 20 points, to a
minimum of zero.

For the item of "all other operating costs,” the average percentage
shall receive 15 points. For each .33% less than the average, 1 point
shall be added, to a maximum of 5 additional points. For each .33%
above that percentage necessary to achieve maximum points, 1 point
shall be deducted from 20 points. For each .33% greater than the av-
erage, 1 point shall be deducted from 15 points, to a minimum of zero.

For the item of "net profit,” the average percentage shall receive 20
points. For each .5% greater than the average, 1 point shall be added,
to a maximum of 10 additional points. For each .5% beyond that nec-
essary to earn 30 points, 1 point shall be deducted from 30 points. For
each .5% less than the average, 1 point shail be deducted from 20
points, to a minimum score of zero.

NEW SECTION

WAC 67-35-090 ASSIGNMENT TO A VENDING FACILI-
TY—AGREEMENT. To execute the assignment of a licensee or ven-
dor to a vending facility, the licensee or vendor shall enter into an
agreement with the department which states the terms and conditions
of the assignment to the specific vending facility. The department will
provide each vendor with a copy of these rules which include the de-
scription of the arrangements for providing services. The department
will take adequate steps to assure that each vendor understands the
provisions of any permit, contract or agreement under which he/she
operates as evidenced by the vendor's signed statement. An existing
agreement between the department and a vendor is automatically ter-
minated when the vendor signs a new agreement with the department.
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NEW SECTION

WAC 67-35-100 POSTEMPLOYMENT SERVICES. A vendor
shall be provided with such postemployment services as are necessary
to assure that the maximum vocational potential of each blind vendor
is achieved. The postemployment services will be provided by the vo-
cational rehabilitation counselor. Postemployment services will be pro-
vided in accordance with 45 C.F.R., section 1361.40(a)(13).

NEW SECTION

WAC 67-35-110 DISCRIMINATION PROHIBITED. The de-
partment, through its staff or any other agency, through any contract,
permit or agreement is prohibited from discriminating against any li-
censee or vendor on the basis of race, color, sex, national origin, creed
or religion, physical or mental impairment, age, marital status or po-
litical affiliation.

NEW SECTION

WAC 67-35-120 STATE COMMITTEE OF BLIND VEN-
DORS—ELECTION—REPRESENTATION—MEETINGS. The
committee of blind vendors consists of seven vendors elected by ven-
dors divided into three geographical areas. One committee vendor is
elected by vendors in eastern Washington (east of the Cascade Moun-
tains). Three committee vendors are elected by vendors in northwest
Washington including Pierce county thru Whatcom county. Two com-
mittee vendors are elected by vendors in southwest Washington in-

" cluding Thurston county thru Clark county. One committee vendor is
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elected at large by all vendors on a state-wide basis.

(1) Members of the committee are elected for a two—year term and
are elected during the month of January of each even-numbered year.
Any vendor serving as a representative who chooses to transfer or pro-
mote to a vending facility outside the area that individual represents
thereby relinquishes membership in the vendors committee. The ven-
dors in an area having lost such representation shall elect a replace-
ment for the remainder of that term. All vendors are entitled to vote in
the election. The committee elects its own chairperson.

(Note: The vendors are urged to constitute the blind vendors com-
mittee so that it is representative of the various types of
vending facilities including those established on federal and
nonfederal property and those that are cafeterias, snack bars,

dry stands, lunch counters and vending machine facilities.)

(2) There are two scheduled blind vendor committee meetings per
year. Additional meetings can be called by the supervisor of the vend-
ing facility program or by the chairperson of the blind vendors
committee.

(3) The department will conduct all elections and pay for all ex-
penses in connection therewith and publish the results.

NEW SECTION

WAC 67-35-130 BLIND VENDORS COMMITTEE—PUR-
POSE. The blind vendors committee shall:

(1) Actively participate with the department in major administrative
decisions and policy and program development decisions affecting the
overall administration of the vending facility program;

(2) Receive and transmit to the department grievances at the re-
quest of vendors, and serve as the advocates for such vendors in con-
nection with such grievances;

(3) Actively participate with the department in the development and
administration of the department's system for the transfer and promo-
tion of vendors;

(4) Actively participate with the department in the development of
training and retraining programs for vendors;

(5) Sponsor, with the assistance of the department, meetings and in-
structional conferences for vendors.

NEW SECTION

WAC 67-35-140 VENDING MACHINE INCOME DIS-
PERSED BY DEPARTMENT. Vending machine income from vend-
ing machines on federal property which has been received by the
department pursuant to 45 C.F.R., section 1369.32 (b), (¢) and (d)
shall be paid to each blind vendor (if any) operating a vending facility
on such federal property in an amount not to exceed the average in-
come of all blind vendors in the state of Washington as determined
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each fiscal year on the basis of each prior year's operation, or the av-
erage net income of all blind vendors in the United States, whichever is
less.

(1) No vendor shall receive less vending machine income than
he/she was receiving during the calendar year 1973 as a direct result
of any limitation imposed on such income by this section.

(2) No limitation shall be imposed on income from vending ma-
chines combined to create a vending facility, when such facility is
maintained, serviced or operated by a blind vendor.

(3) The department shall disperse vending machine income to ven-
dors on at least a quarterly basis.

(4) Vending machine income from vending machines on federal
property received by the department and not eligible for distribution to
blind vendors under the provisions of this section shall be retained by
the department.

(5) Vending machine income which is retained under subsection (4)
of this section shall be used by the department for the establishment
and maintenance of retirement or pension funds, for health insurance
contributions, and for the provision of paid sick leave and vacation
time, for vendors, if it is so determined by a majority vote of all ven-
dors after the department has provided to each vendor information on
all matters relevant to such purposes. Any vending machine income not
necessary for such purposes shall be used by the department for the
maintenance and replacement of equipment, the purchase of new
equipment, management services, and assuring a fair minimum return
to vendors.

NEW SECTION

WAC 67-35-150 FEDERAL VENDING MACHINE IN-
COME—USE AS DETERMINED. Vending machine income re-
ceived by the department as described in WAC 67-35-140(4) shall be
known as federal vending machine income. Federal vending machine
income shall be used for the establishment and maintenance of retire-
ment or pension funds, health insurance, the provision of paid sick
leave and vacation time for vendors, the repair of vending facility
equipment, the replacement of obsolete or worn—out vending facility
equipment, the purchase of new or additional vending facility equip-
ment in existing facilities, management services, and the costs neces-
sary to the conduct of the state blind vendors committee.

(1) After the majority of all vendors have voted to utilize federal
vending machine income for retirement or pension, health insurance,
paid sick leave or paid vacations, the department may adopt proce-
dures for implementing such plans.

(2) Vendors whose income from their vending facility is at the na-
tional average or above for all vendors as determined each federal fis-
cal year on the basis of each prior year's operation shall pay repair
charges for each separate repair job on vending facility equipment of
fifty dollars or ten percent of the cost of repair, whichever is greater.
For purposes of this paragraph, repair or a repair job shall mean the
cost associated with a single visit of a repair technician to a vending
facility without respect to the amount of equipment being repaired, or
multiple visits, and/or contact relative to the repair of a single item.

(3) Vendors whose income from their vending facility is below the
national average of such income for all vendors as determined each
federal fiscal year on the basis of each prior year's operation shall pay
a voluntary amount for each separate repair job on vending facility
equipment at their facility.

(4) The remainder of the charges for repair or maintenance of
vending facility equipment described in subsections (2) and (3) of this
section shall be paid for from set aside funds. If set aside funds are
entirely depleted, the vendor shall pay the costs of repair of vending
facility equipment at his/her facility.

(5) For purposes of this section vending facility equipment shall in-
clude equipment provided by the department and equipment furnished
as a part of the contract or permit for which the department and oper-
ator assumes the responsibility of maintenance.

NEW SECTION

WAC 67-35-160 BUSINESS ENTERPRISES REVOLVING
FUND. There is established in the general fund of the state of
Washington an account known as the business enterprises revolving
fund. The net proceeds from any vending facility or any vending ma-
chines in a public building, other than such an operation managed by
or assigned to a vendor, shall be made payable to the business enter-
prises revolving fund. Net proceeds for purposes of this section shall
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mean the gross amount received less the cost of the operation including
a fair minimum return to the vending machine company.

NEW SECTION

WAC 67-35-170 BUSINESS ENTERPRISES REVOLVING
FUND—USES. All moneys in the business enterprises revolving fund
shall be expended only for equipment, services and payment to vendors
in the vending facility program.

NEW SECTION

WAC 67-35-180 ACCESS TO PROGRAM AND FINANCIAL
INFORMATION. The department shall provide to any interested
person program and financial information and interpretation concern-
ing the operation of the program, except that confidential information
concerning any applicant, trainee, licensee or vendor shall not be re-
leased directly or indirectly without written permission of such appli-
cant, trainee, licensee, or vendor as specified in Title 45 CFR, Chapter
8, Part 1361.47; chapter 42.17 RCW and attendant regulations; and
department policy B-21.

NEW SECTION

WAC 67-35-190 DEPARTMENT RESPONSIBILITY-—-DE-
VELOPMENT OF NEW VENDING FACILITY LOCATIONS.
The staff of the vending facility program will select suitable locations
for vending facilities and negotiate with the property management a
permit or contract specifying the space to be occupied, hours of opera-
tion, services and articles to be vended, equipment to be installed and
other items as required. The permit or contract will be executed be-
tween the department and the management of the property where the
vending facility is located.

NEW SECTION

WAC 67-35-200 DEPARTMENT RESPONSIBILITY—AR-
CHITECTURE AND CONSTRUCTION. The department will se-
lect and provide architectural services and follow through on
construction of the facility, within the guidelines prescribed by the
state department of general administration, division of engineering and
architecture, the state division of health and the local health depart-
ment having jurisdiction.

NEW SECTION

WAC 67-35-210 DEPARTMENT RESPONSIBILITY—INI-
TIAL EQUIPMENT—INITIAL STOCK AND SUPPLIES. The de-
partment will provide suitable initial equipment necessary for the
efficient operation of the vending facility. The department will provide
funds for the initial stock and supplies, necessary business licenses, fees
and deposits, and minimum operating cash required to commence op-
eration of the facility, as determined by the vending facility program.

NEW SECTION

WAC 67-35-220 TITLE TO INITIAL EQUIPMENT—RIGHT
TO INITIAL STOCK AND CASH. The right, title to and interest in
initial equipment as provided for in WAC 67-35-210 will be vested in
the department. The right to and interest in the initial stock, and min-
imum operating cash provided under WAC 67-35-210 shall continue
with the department to the extent that should the vendor discontinue
to operate the vending facility, the vendor or vendor's heirs will furnish
to the department an equal monetary amount of saleable stock and
cash which may be transferred to the next vendor.

NEW SECTION

WAC 67-35-230 DEPARTMENT RESPONSIBILITY—
MAINTAINED FACILITY. The department will, within program
resources, maintain or cause to be maintained each facility in good re-
pair and attractive condition. The department will, within program re-
sources, or in accordance with terms and conditions of the permit or
contract, replace, or cause to be replaced obsolete or worn—out
equiprnent.

NEW SECTION

WAC 67-35-240 DEPARTMENT RESPONSIBILITY—VEN-
DOR-OWNED EQUIPMENT. The vendor may purchase with the
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knowledge of the department vending facility equipment. The depart-
ment shall retain a first option to repurchase such equipment if vendor
places the equipment up for sale. In the event the vendor dies, or for
any reason ceases to be a vendor, ownership of such equipment that is
necessary for the operation of the facility shall become vested in the
department for transfer to a successor vendor subject to an obligation
on the part of the department to pay to the vendor, or the vendor's es-
tate the fair value of the equipment. The vendor, the vendor's personal
representative or next of kin shall be entitled to an opportunity for a
full evidentiary hearing with respect to the determination of the neces-
sity of the equipment or the amount to be paid by the department for
the vendor's ownership in the equipment. When dissatisfied with any
decision rendered as the result of such hearing, the vendor, the ven-
dor's personal representative or next of kin, may file a complaint with
the secretary under 45 C.F.R., section 1369.13 to request the conven-
ing of an ad hoc arbitration panel.

NEW SECTION

WAC 67-35-250 DEPARTMENT RESPONSIBILITY—AD-
VANCE TRAINING. The department will provide vendors with an
opportunity to obtain training and information so as to increase their
skills and assist them in upward mobility. This training and informa-
tion shall include training provided by the vending facility program;
opportunity to engage in home study through the use of tape recorded
instructions provided by the department; and at least one instructional
meeting per year conducted by the blind vendors committee with the
assistance of the department. .

NEW SECTION

WAC 67-35-260 DEPARTMENT RESPONSIBILITY—
OPENING FOR BUSINESS. The department will assist the vendor
upon request in procuring the necessary business licenses and permits;
in selecting the necessary employees; and otherwise assist a vendor in
opening a new facility for business.

NEW SECTION

WAC 67-35-270 DEPARTMENT RESPONSIBILITY—
CONSULTATION. The staff of the vending facility program is avail-
able to the vendor during regular office hours either in person or by
telephone, to work with the vendor in resolving problems; and to de-
velop procedures to secure a maximum net profit for the vendor; the
maximum service to the patrons; and a feeling of cooperation between
building management, the blind vendor and the department.

NEW SECTION

WAC 67-35-280 DEPARTMENT RESPONSIBILITY—IN-
SPECTION—REQUIRED CONTACTS. The vending facility pro-
gram staff will make bimonthly inspections of the vending facility. The
results will be reviewed with the vendor to determine if improvements
can be made, and if so, what actions should be taken. To the maximum
extent possible the bimonthly inspections will occur at various times of
the day so as to include the different activities of the vending facility.
The vending facility program staff upon adequate notice to the vendor
shall inspect records and reports kept by the vendor.

NEW SECTION

WAC 67-35-290 DEPARTMENT RESPONSIBILITY—
CONTACT WITH PROPERTY MANAGEMENT. The staff of the
vending facility program will make regularly scheduled contacts with
the property management person controlling the property where the
vending facility is located to determine if terms of the permit or con-
tract are being met and to process any other problems or requests
which may exist.

NEW SECTION

WAC 67-35-300 DEPARTMENT RESPONSIBILITY—NE-
GOTIATION WITH VENDING MACHINE COMPANIES. The
staff of the vending facility program may negotiate agreements with
vending machine companies for the installation of vending machines in
public buildings and determine where the net proceeds from each ma-
chine shall go.
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NEW SECTION

WAC 67-35-310 PUBLIC LIABILITY INSURANCE. The
vendor shall obtain and maintain continuously public hablhly insur-
ance with limits of liability not less than:

$500,000.00 each person personal injury,

$500,000.00 each occurrence personal injury, and
$500,000.00 each occurrence property damage; or
insurance coverage specified in the permit or contract,
which ever is greater.

NEW SECTION

WAC 67-35-320 VENDOR RESPONSIBILITY—INDEPEN-
DENT—NOT STATE EMPLOYEE. The vendor is an independent
vendor in the vending facility program and in no way can be consid-
ered to be an employee of the department. The blind vendor receives
all profits from the vending facility except as provided for in WAC 67—
35-140(4).

NEW SECTION

WAC 67-35-330 VENDOR RESPONSIBILITY—APPLICA-
BLE FEDERAL AND STATE LAWS, RULES AND REGULA-
TIONS. The vendor will assume responsibility for securing and
renewing all necessary business licenses and paying all fees required by
and for the operation of the facility. It is the responsibility of the ven-
dor to operate the facility in accordance with all federal and state laws,
rules and regulations; including applicable health laws, rules and
regulations.

NEW SECTION

WAC 67-35-340 VENDOR RESPONSIBILITY—VENDING
FACILITY MANAGEMENT—NONDISCRIMINATION. The
vendor is responsible for maintaining a high level of customer service
to assure the maintenance of the vending location and accommodate
within reasonable limits other persons who may come to the facility.
Determination of appropriate vending facility management activities
will be in accordance with generally accepted practices in the food
service industry and satisfaction of the building population and the
building management. No customer or employee can be discriminated
against by reason of race, color, sex, national origin, creed or religion,
physical or mental impairment, age, marital status or political
affiliation.

NEW SECTION

WAC 67-35-350 VENDOR RESPONSIBILITY—MAIN-
TAINING EQUIPMENT. The vendor will be responsible to exercise
proper care of and maintain all equipment and furnishings assigned to
the facility including proper cleanliness and mechanical repair of
equipment, unless otherwise specified by the terms and conditions of a
permit or contract. If the vendor fails to maintain equipment which
results in necessary repair, the department may require necessary re-
pair of such equipment and the cost of such required repair may be-
come the sole responsibility of the vendor.

NEW SECTION

WAC 67-35-360 VENDOR RESPONSIBILITY—MISCEL-
LANEOUS EQUIPMENT—INITIAL STOCK AND SUPPLIES—
MINIMUM OPERATING CASH. It is the vendor's responsibility to
maintain miscellaneous equipment, initial stock and supplies, and min-
imum operating cash originally furnished by the department, unless
otherwise specified by the terms and conditions of a permit or contract.
Any vendor whose agreement with the department has been termina-
ted for any reason is responsible to return to the department miscella-
neous equipment, initial stock and supplies, and minimum operating
cash equal in monetary value to those originally furnished by the
vending facility program. Any vendor refusing to comply with the re-
sponsibilities in this section shall have their license terminated.

NEW SECTION

WAC 67-35-370 VENDOR RESPONSIBILITY—COOPER-
ATE. It is the responsibility of the vendor to cooperate with the duly
authorized representative of the department in connection with their
official responsibilities; to take no action derogatory to, or inconsistent
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with the paramount right, title and interest of the department of ser-
vices for the blind to the vending facility, its equipment, or the con-
tract or permit with the management of the property where the facility
is located.

NEW SECTION

WAC 67-35-380 VENDOR RESPONSIBILITY—REPORTS.
It is the vendor's responsibility to submit such reports of the operation
of the vending facility at such times, and in such formats, as the de-
partment may from time to time require. The reports may include, but
not necessarily be limited to, the following items for the reporting pe-
riod: Gross sales, beginning inventory, purchases, ending inventory,
gross profit, personne! costs, other expenses, total expenses, net profit,
percentage of profit, other income and total profit.

NEW SECTION

WAC 67-35-3%0 VENDOR RESPONSIBILITY—AC-
COUNTS PAYABLE. The vendor will be responsible for the payment
of all goods and services, materials and merchandise, received from
suppliers subsequent to the initial stock and supplies provided by the
department. The vendor must assure each supplier that accounts are
based on the vendor's credit record or reference.

NEW SECTION

WAC 67-35-400 VENDOR RESPONSIBILITY—EMPLOY-
MENT OF STAFF. The vendor is responsible for sufficient staff to
assure the efficient operation of the facility and to provide adequate
service to the customers. The vendor's relationship to his/her employed
staff shall be the normal employer—-employee relationship existing in
private business enterprises.

(1) In the employment of a temporary relief vendor the vendor shall
give preference to a licensee of the vending facility program.

(2) The vendor will maintain all records, make all payments, and
make all reports required of an employer by federal, state and local
statutes.

(3) The vendor will pay employees an agreed upon wage in accord-
ance with applicable state and federal laws and/or contract provisions.

NEW SECTION

WAC 67-35-410 VENDOR RESPONSIBILITY—REBATES.
Rebates, commissions or bonuses received by the vendor from suppliers
must be accounted for as income of the vending facility. Under no cir-
cumstances can such funds be treated as separate personal funds of the
vendor.

NEW SECTION

WAC 67-35-415 LEAVE OF ABSENCE FOR PROLONGED
ILLNESS OR PHYSICAL INCAPACITY. A vendor in the business
enterprises program may request and may be granted a leave of ab-
sence for a period of up to twelve months.

A vendor may request a leave of absence when the vendor is unable
to maintain his/her responsibilities in a location by reason of a physi-
cal or mental condition. A leave of absence will be granted to a vendor:

(1) Only when such request is initiated by that vendor; and

(2) When the mental or physical condition is verified by a medical
doctor licensed to practice in the state of Washington; and

(3) Such condition is so prolonged and/or so serious as to cause
strong doubt on the part of the vendor and the agency as to the ven-
dor's capacity to maintain full management of his/her location; and

(4) For a total maximum period not to exceed twelve months.

The vendor who has been granted a leave of absence will retain
his/her license. His/Her agreement to manage a location will be held
in abeyance during the leave of absence.

A leave of absence will be terminated by the department at the end
of twelve months of sooner, and the vendor will resume the responsi-
bility for his/her location and the agreement reinstated when the men-
tal or physical condition no longer prohibits the vendor from
maintaining responsibilities for his/her location.

(5) When verified by a medical doctor licensed to practice in the
state of Washington; and/or

(6) When verified by a statement of completion of a program of
training or retraining designed to overcome the effects of the mental or
physical condition necessitating a leave of absence.
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A leave of absence will be terminated by the department at the end
of twelve months or sooner, and the vendor's license and/or agreement
will be terminated:

(a) When the mental or physical condition is of such duration or se-
verity, as verified by a medical doctor licensed to practice in the state
of Washington, that it renders the vendor unable to resume responsi-
bility for the management of that location; and/or

(b) When the vendor fails to complete a program of training or re-
training designed to overcome the effects of the mental or physical
condition and is unable to resume responsibility for the management of
that location.

Upon granting a vendor a leave of absence, the department will as-
sume responsibility for that vendor's location. The department will se-
lect a licensee or vendor to manage the location. In the event a licensee
or vendor is not available to assume the responsibility of a location
while the vendor is on a leave of absence, the department may make
such arrangements as necessary to assure the ongoing management of
such location. Any profits available in excess to those necessary to se-
cure the management of the location shall accrue to the business en-
terprises revolving fund.

NEW SECTION

WAC 67-35-420 TERMINATION OF LICENSE—TERMI-
NATION OF AGREEMENT FOR CAUSE ONLY. The license to
participate in the program is issued for an indefinite period of time.
However, the vendor's license and vendor's agreement with the depart-
ment may be terminated after a thirty—day notice and/or after afford-
ing the vendor or licensee an opportunity for a full evidentiary hearing
if the department finds that the vending facility is not being operated
in accordance with its rules, the terms and conditions of the permit or
contract, or the terms and conditions of the agreement between the
vendor and the department. Following the completion of the thirty-day
notice the vendor's license will be terminated and the vendor's agree-
ment shall be terminated pending completion of the full evidentiary
hearing process, the convening of any ad hoc arbitration panel and
court review. Following termination of the vendor's agreement the de-
partment will operate the vending facility until any grievance proce-
dure is completed. The net profit from the operation of the vending
facility during this time will be placed in trust in the business enter-
prises revolving fund for disbursement in accordance with any final
decision of the grievance process.

NEW SECTION

WAC 67-35-425 TERMINATION OF VENDOR'S AGREE-
MENT—NOT AFFECTING LICENSURE. A vendor's agreement
will be terminated without affecting licensure under any of the follow-
ing three conditions:

(1) When a vendor ceases to be a vendor of an existing vending fa-
cility by voluntary withdrawal in writing;

(2) When the vending facility ceases to be a vending facility by re-
vocation of the permit or contract by either the department or by
building management;

(3) When the vendor signs a new vendor agreement.

NEW SECTION

WAC 67-35-430 LICENSE SUSPENSION PRIOR TO EVI-
DENTIARY HEARING. If the department determines that its right,
title to and interest in a vending facility is in eminent jeopardy due to
the action, or lack of action of the vendor or licensee, the department
may suspend or terminate the license of the vendor or licensee and re-
move the vendor or licensee from the vending facility, pending an in-
formal resolution of the problem, a full evidentiary hearing, or the
decision of an ad hoc arbitration panel. For purposes of this section,
the department's interest in a vending facility includes the safety and
well-being of the patrons of such facility.

NEW SECTION

WAC 67-35-440 SUSPENSION OR TERMINATION OF LI-
CENSE—OTHER REASONS. The license of a licensee or vendor
may be suspended or terminated automatically for any of the following
reasons:

(1) Improvement of vision so that the licensee or vendor no longer
meets the definition of blindness in WAC 67-35-030(2);

(2) Withdrawal of the licensee or vendor from the program upon
written notification to the department.
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NEW SECTION

WAC 67-35-450 TERMINATION OF LICENSE—DISUSE. If
after two years the licensee has not participated in any of the vending
facility programs as identified in this chapter, the department will ter-
minate the license after a thirty—day notice and/or after affording the
licensee an opportunity for a full evidentiary hearing.

NEW SECTION

WAC 67-35-460 RELICENSING. When a licensee's or vendor's
license has been suspended by the department, he/she must meet the
requirements in WAC 67-35-040, and must demonstrate competency
in meeting the criteria of the training course through a period of eval-
uation or retraining at the department of services for the blind in order
to become relicensed. Upon relicensing, the licensee or vendor shall re-
tain his/her last previously established evaluation score.

NEW SECTION

WAC 67-35-470 ADMINISTRATIVE REVIEW. All licensees
and vendors will be advised of their right to an administrative review
on any decision or action, or inaction, taken by the department
regarding service provided the licensee or vendor under this chapter, or
request for such service. The request for an administrative review must
be filed within thirty days of the date of the decision, action or inac-
tion, or lack of service being appealed.

The request for an administrative review may be made verbally or in
writing and may be filed in any office of the department. A verbal re-
quest will promptly be reduced to writing by the department staff
member receiving the request, and shall include the name and address

of the licensee or vendor requesting the administrative review, the’

name and address of the representative (if any) of the licensee or ven-
dor; the date of the request for administrative review; the date of the
decision or action, or inaction, being appealed; as precisely as possible
the issue to be resolved by the administrative review; and the signature
of the licensee or vendor, or his/her representative.

NEW SECTION

WAC 67-35-480 ADMINISTRATIVE REVIEW—WHO—
WHEN—WHERE. The administrative review will be conducted by
the supervisor of the vending facility program unless the supervisor is a
party to the decision, action or inaction being reviewed, in which case
the supervisor's supervisor shall conduct the administrative review. The
administrative review will be held and a decision rendered within fif-
teen days of receipt of a request for administrative review. The review
will be held at a department office or in a location selected by the de-
partment in the county in which the licensee or vendor resides. Upon
request of the vendor or licensee, the department may arrange and pay
for transportation from the vendor’s or licensee's home to the place of
the hearing and return. The rate of payment will be at the current
state allowance for state employees. Upon request of the vendor or li-
censee, the department may arrange for and pay a reader or other
communication service to be available to the vendor or licensee for the
purpose of reviewing materials directly pertinent to the administrative
review. The reader or other communication service will be paid the
current federal minimum wage. Upon request of the vendor, the de-
partment may arrange for and pay a relief operator during the ven-
dor's absence from the vending facility for the purpose of
administrative review. Within funds available the costs (1) for trans-
portation, (2) for a reader or other communication service, and (3) for
a relief operator shall be paid as management services as set forth in
WAC 67-35-150. After the conclusion of the administrative review
the person conducting the administrative review will certify his/her
findings to the licensee or vendor in writing, specifying in detail the
findings and decision of the administrative review, and informing the
licensee or vendor of his/her right to request a full evidentiary hearing
if dissatisfied with the decision.

NEW SECTION

WAC 67-35-490 FULL EVIDENTIARY HEARING. A licens-
ee or vendor who desires a full evidentiary hearing will request such
hearing within thirty days after receiving notice from the department
of the findings and decision of the administrative review, or within
thirty days of the department's failure to hold a fair hearing, or to
render a decision in a fair hearing. The request for a full evidentiary
hearing may be made verbally or in writing, and may be filed in any
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office of the department. If made verbally such request will promptly
be reduced to writing as specified in WAC 67-35-470. A full eviden-
tiary hearing shall be provided by the director of the Washington de-
partment of services for the blind, or his/her designee; and will be held
within thirty days after the submission of the request. The full eviden-
tiary hearing will be held in a location as specified in WAC 67-35—
480.

NEW SECTION

WAC 67-35-500 FULL EVIDENTIARY HEARING—RIGHT
TO INFORMATION. Upon the filing of a request for a full eviden-
tiary hearing the licensee or vendor shall be informed of all informa-
tion in the case file and shall have the right of access to, and may
examine any file or record owned by the department regarding his/her
case which may contain information relevant and material to his/her
grievance; except for documents and information disclosure of which is
prohibited by federal or state law, and/or rules and regulations. This
right of access to and examination of information shall be extended to
the licensee's or vendor's representative, attorney and/or the blind
vendors committee when functioning as an advocate for the licensee or
vendor if so authorized in writing by the licensee or vendor or his/her
legal guardian.

NEW SECTION

WAC 67-35-510 FULL EVIDENTIARY HEARING—
TRANSCRIPT. A transcript of the testimony of the full evidentiary
hearing will be made by the department, and a copy of this transcript
shall be made available to the aggrieved party upon request.

NEW SECTION

WAC 67-35-520 FULL EVIDENTIARY HEARING—DECI-
SION IN WRITING. Within ten working days after the conclusion of
the full evidentiary hearing the director of the department or his/her
designee will certify findings to the licensee or vendor in writing speci-
fying in detail the findings and the decision reached, and informing the
licensee or vendor of his/her right to request from the secretary of the
United States department of health, education and welfare the con-
vening of an ad hoc arbitration panel as provided for in 45 C.F.R,,
section 1369.13 and section 1369.6(e).

NEW SECTION

WAC 67-35-525 HEARING OFFICER—CERTAIN PUR-
POSES. For the purpose of the provisions of WAC 67-35-490, 67~
35-520 and 67-35-070(7), the director will contract with a hearing
officer who will be an attorney licensed to practice in the state of
Washington or will contract with another state agency for the services
of a hearing officer(s) who will be equally qualified. Within funds
available, the hearing officer may be paid as a management service as
set forth in WAC 67-35-150 when hearing the appeals of vendors and
licensees.

NEW SECTION

WAC 67-35-910 AGREEMENT.
This AGREEMENT entered in this day of , 19.. by
and between the Department of Services for the Blind, hereinafter re-
ferred to as the department, and , hereinafter
referred to as the vendor.
Name and Address of Facility
City: ... , Washington

IT IS HEREBY AGREED:

1. The provisions of the permit or contract between the de-
partment and the property management as now exists or
as may be renegotiated in the future, and chapter 67-35
WAC (the Vending Facility Program rules), which de-
scribed the rights and responsibilities of the department
and the rights and responsibilities of the vendor, as pres-
ently exist or as may be amended in the future, are both
by reference incorporated into and made part of this
agreement.

The vendor is entitled to all profits of the vending facility,
and vending machine revenue from site, except as provided
for in WAC 67-35-140. |
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The vendor is responsible to submit reports to the depart-
ment as required.

The vendor must maintain the business hours agreed upon
or as stated in the permit or contract.

The vendor shall receive a copy of the permit or contract
and all applicable department rules.

The vendor shall obtain and maintain continuously public
liability insurance with limits of liability not less than:

$500,000.00 each person personal injury,

$500,000.00 each occurrence personal injury, and

$500,000.00 each occurrence property damage or insur-
ance coverage specified in the permit or contract,
whichever is greater.

Vendors are accountable to the department for equipment
assigned to their location. The vendor is responsible for
maintaining the equipment in a clean and sanitary
condition.

The vendor shall not discriminate in the employment of
persons on the grounds of race, color, sex, national origin,
creed or religion, physical or mental impairment, age,
marital status or political affiliation.

The vendor or the vendor's employees shall not subject
customers to discrimination or deny them participation in,
or the benefits of the vending facility on the grounds of
race, color, sex, national origin, creed or religion, physical
or mental impairment, age, marital status or political
affiliation.

The department staff shall provide management services as
defined in WAC 67-35-030 on a systematic basis. Con-
sultation shall occur a least bi-monthly.

The department may upon thirty days notice terminate the
license and/or terminate the agreement with the vendor
for failure to operate the facility in accordance with the
permit or contract or the vending facility rules and shall
provide an opportunity for a full evidentiary hearing as
provided for in WAC 67-35-420, except in those instances
where aggravated emergency conditions require immediate
termination of license and/or termination of agreement
and removal of the vendor due to gross neglect or miscon-
duct, as provided for in WAC 67-35-430.

12. The vendor may terminate this agreement upon giving

thirty days written notice to the department.

13. This agreement is automatically terminated when the per-

mit or contract with the contracting agency is terminated.

1 HEREBY CERTIFY THAT I FULLY UNDERSTAND THE ARTICLES AND
TERMS SET FORTH IN THE ABOVE AGREEMENT AND HAVE RECEIVED ALL
NECESSARY EXPLANATIONS OF THE PERMIT OR CONTRACT AND THE
VENDING FACILITY PROGRAM RULES AND HAVE RECEIVED WRITTEN
COPIES THEREOF.

Signed: ... Date: .........., 19..
(Vendor)
Name of vendor: ... ... ...t i e e
(please type)
Signed: ... Date: .......... , 19

(Department of Services for the Blind)
Name of stafl: . ... . .. . e
Title:

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

(1) WAC 67-32-010
(2) WAC 67-32-020
APPLY.
(3) WAC 67-32-030
(4) WAC 67-32-040 ELIGIBILITY.
(5) WAC 67-32-045 LICENSEE AN INDIVIDUAL PER-
SON—NOT A CORPORATE ENTITY.

DESCRIPTION—PURPOSE.
PUBLIC INFORMATION—HOW TO

TERMS DEFINED.
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(6) WAC 67-32-050 LICENSEE TRAINING.

(7) WAC 67-32-055 LICENSEE—FORMER OR CURRENT
OUT-OF-STATE.

(8) WAC 67-32-060 SELECTING A LICENSEE OR VEN-
DOR TO OPERATE VENDING FACILITY—NOTICE.

(9) WAC 67-32-070 SELECTING A LICENSEE OR VEN-
DOR TO OPERATE VENDING FACILITY—PROCEDURE.

(10) WAC 67-32-075 SELECTION OF A LICENSEE OR
VENDOR TO OPERATE A VENDING FACILITY DURING A
LEAVE OF ABSENCE OF A VENDOR.

(11) WAC 67-32-080 LICENSEE OR VENDOR EVALUA-
TION FORM—EXPLANATION.

(12) WAC 67-32-090 ASSIGNMENT TO A VENDING FA-
CILITY—AGREEMENT.

(13) WAC 67-32-100 POSTEMPLOYMENT SERVICES.

(14) WAC 67-32-110 DISCRIMINATION PROHIBITED.

(15) WAC 67-32-120 STATE COMMITTEE OF BLIND VEN-
DORS—ELECTION—REPRESENTATION—MEETINGS.

(16) WAC 67-32-130 BLIND VENDORS COMMITTEE—
PURPOSE.

(17) WAC 67-32-140 VENDING MACHINE INCOME DIS-
PERSED BY COMMISSION.

(18) WAC 67-32-150 FEDERAL VENDING MACHINE IN-
COME—USE AS DETERMINED.

(19) WAC 67-32-160 BUSINESS ENTERPRISES REVOLV-
ING FUND.

(20) WAC 67-32-170
ING FUND—USES.

(21) WAC 67-32-180
CIAL INFORMATION.

(22) WAC 67-32-190 COMMISSION RESPONSIBILITY—
DEVELOPMENT OF NEW VENDING FACILITY LOCATIONS.

(23) WAC 67-32-200 COMMISSION RESPONSIBILITY—
ARCHITECTURE AND CONSTRUCTION.

(24) WAC 67-32-210 COMMISSION RESPONSIBILITY—
INITIAL EQUIPMENT—INITIAL STOCK AND SUPPLIES.

(25) WAC 67-32-220 TITLE TO INITIAL EQUIPMENT—
RIGHT TO INITIAL STOCK AND CASH.

(26) WAC 67-32-230 COMMISSION RESPONSIBILITY—
MAINTAINED FACILITY.

(27) WAC 67-32-240 COMMISSION RESPONSIBILITY—
VENDOR-OWNED EQUIPMENT.

(28) WAC 67-32-250 COMMISSION RESPONSIBILITY—
ADVANCE TRAINING.

(29) WAC 67-32-260 COMMISSION RESPONSIBILITY—
OPENING FOR BUSINESS.

(30) WAC 67-32-270 COMMISSION RESPONSIBILITY—
CONSULTATION.

(31) WAC 67-32-280 COMMISSION RESPONSIBILITY—
INSPECTION—REQUIRED CONTACTS.

(32) WAC 67-32-290 COMMISSION RESPONSIBILITY—
CONTACT WITH PROPERTY MANAGEMENT.

(33) WAC 67-32-300 COMMISSION RESPONSIBILITY—
NEGOTIATION WITH VENDING MACHINE COMPANIES.

(34) WAC 67-32-310 PUBLIC LIABILITY INSURANCE.

(35) WAC 67-32-320 VENDOR RESPONSIBILITY—INDE-
PENDENT—NOT STATE EMPLOYEE.

(36) WAC 67-32-330 VENDOR RESPONSIBILITY—APPLI-
CABLE FEDERAL AND STATE LAWS, RULES AND
REGULATIONS.

(37) WAC 67-32-340 VENDOR RESPONSIBILITY—VEND-
ING FACILITY MANAGEMENT—NONDISCRIMINATION,

(38) WAC 67-32-350 VENDOR RESPONSIBILITY—MAIN-
TAINING EQUIPMENT.

(39) WAC 67-32-360 VENDOR RESPONSIBILITY—MIS-
CELLANEOUS EQUIPMENT—INITIAL STOCK AND SUP-
PLIES—MINIMUM OPERATING CASH.

(40) WAC 67-32-370 VENDOR RESPONSIBILITY—
COOPERATE.

(41) WAC 67-32-380 VENDOR RESPONSIBILITY—
REPORTS.

(42) WAC 67-32-390 VENDOR RESPONSIBILITY—AC-
COUNTS PAYABLE.

(43) WAC 67-32-400 VENDOR RESPONSIBILITY—EM-
PLOYMENT OF STAFF.

(44) WAC 67-32-410 VENDOR RESPONSIBILITY—
REBATES.

BUSINESS ENTERPRISES REVOLV-

ACCESS TO PROGRAM AND FINAN-
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(45) WAC 67-32-415 LEAVE OF ABSENCE FOR PRO-
LONGED ILLNESS OR PHYSICAL INCAPACITY.

(46) WAC 67-32-420 TERMINATION OF LICENSE—TER-
MINATION OF AGREEMENT FOR CAUSE ONLY.

(47) WAC 67-32-425 TERMINATION OF VENDOR'S
AGREEMENT—NOT AFFECTING LICENSURE.

(48) WAC 67-32-430 LICENSE SUSPENSION PRIOR TO
EVIDENTIARY HEARING.

(49) WAC 67-32-440 SUSPENSION OR TERMINATION OF
LICENSE—OTHER REASONS.

(50) WAC 67-32-450 TERMINATION OF LICENSE—

DISUSE.

(51) WAC 67-32-460 RELICENSING.

(52) WAC 67-32-470 ADMINISTRATIVE REVIEW.

(53) WAC 67-32-480 ADMINISTRATIVE REVIEW—
WHO—WHEN—WHERE.

(54) WAC 67-32-490 FULL EVIDENTIARY HEARING.

(55) WAC 67-32-500 FULL EVIDENTIARY HEARING—
RIGHT TO INFORMATION.

(56) WAC 67-32-510 FULL EVIDENTIARY HEARING—
TRANSCRIPT.

(57) WAC 67-32-520 FULL EVIDENTIARY HEARING—
DECISION IN WRITING.

(58) WAC 67-32-525 HEARING OFFICER—CERTAIN

PURPOSES.
(59) WAC 67-32-910 AGREEMENT.

WSR 83-22-026
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed October 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ser-
vices for the Blind intends to adopt, amend, or repeal
rules concerning child and family services, adopting
chapter 67-55 WAC, and repealing chapter 67-50
WAC;

that the agency will at 11:00 a.m., Wednesday,
December 14, 1983, 3411 South Alaska Street, Seattle,
WA 98118, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 18, chapter 194, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 14, 1983.

Dated: October 26, 1983
By: Paul Dziedzic
Director

STATEMENT OF PURPOSE

Title: Describes the child and family services program
offered by the Department of Services for the Blind.

Description of Purpose: Adopt rules for the child and
family services program which provides services to blind
children and their families in order to facilitate the
child's participation in school and society.

Statutory Authority: Chapter 196, Laws of 1983.

Summary of Rules: Describes child and family ser-
vices program, including referral for services, eligibility
standards, services provided, and termination of services.
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Reasons Supporting Proposed Actions: To apprise the
public of services offered by the child and family
program.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director.

Person or Organization Proposing Rule: Department
of Services for the Blind (921 Lakeridge Drive,
Olympia, WA); a state governmental agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement or
Fiscal Matters: The Department of Services for the
Blind was reauthorized through the Sunset process dur-
ing the 1983 legislative session. New legislation did not
carry forward rules adopted by its predecessor, the
Commission for the Blind. Therefore, these rules rees-
tablish the child and family services program.

These rules are not promulgated as a result of federal
laws, court decisions, or state court decisions.

Small Business Economic Impact: None.

Chapter 67-55 WAC
CHILD AND FAMILY SERVICES

WAC

67-55-010 Purpose and description.

67-55-020 Referral for services.

67-55-030 Initial interview.

67-55-035 Eligibility for services.

67-55-040 Eligibility criteria.

67-55-050 Child and family services—Services provided.
67-55-060 Termination.

NEW SECTION

WAC 67-55-010 PURPOSE AND DESCRIPTION. The au-
thority for child and family services are established in RCW 74.16-
-300, 74.16.400 and 74.16.490. The purpose of this program is to
provide services to blind children and their families in order to facili-
tate the child's optimum participation in school and society.

NEW SECTION

WAC 67-55-020 REFERRAL FOR SERVICES. Referrals of
children for child and family services shall be accepted from any and
all sources.

NEW SECTION

WAC 67-55-030 INITIAL INTERVIEW. (1) The department
shall interview all referrals to child and family services and/or their
families as soon as possible following referral.

(2) At the initial interview the interviewer shall;

(2) Explain to the child and/or his family the nature and scope of
available services as they relate to the child.

(b) Inform the child and/or his family of the right to confidentiality
of information possessed by the department.

(c) Obtain any information necessary in determining eligibility for
child and family services.

NEW SECTION

WAC 67-55-035 ELIGIBILITY FOR SERVICES. The depart-
ment shall make eligibility determination as to every referral for child
and family services. The determination of eligibility shall be made as
soon as possible after referral.

NEW SECTION

WAC 67-55-040 ELIGIBILITY CRITERIA. (1) To be eligible
for child and family services an individual must be between the ages of
birth and twenty—one years.

(2) Any child below the age of twenty—one years who has completed
high school or has discontinued his/her formal education shall not be
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eligible for child and family services. Such children shall be referred
for vocational rehabilitation or other appropriate resources.

(3) Eligibility for child and family services shall be dependent on
documentation of a visual impairment including one or more of the
following conditions:

(a) Legal blindness or visual handicap as they are customarily de-
fined, either in terms of qualifying reduction in visual acuity and/or a
qualifying reduction in visual fields.

(b) A visual impairment which is progressive in nature and can be
expected to lead to blindness within a reasonable period of time.

(c) Reductions in both visual acuity and visual fields such that the
effect is substantially that of legal blindness, or visual efficiency is so
reduced as to have substantially the same effect as legal blindness.

(d) A visual impairment which makes it impossible for a child to
compete successfully in school and other childhood endeavors.

NEW SECTION

WAC 67-55-050 CHILD AND FAMILY SERVICES—SER-
VICES PROVIDED. Services provided by child and family services
include:

(1) Direct consultation with children and their families to provide
developmental training, general counseling, needs assessment, and in-
formation regarding other available resources.

(2) Direct consultation and technical assistance to teachers, admin-
istrators and other educational personnel in order to facilitate adequate
programs for blind and visually handicapped children.

(3) Direct consultation and technical assistance to other profession-
als who work with blind and visually handicapped children.

(4) Periodic follow—up throughout the child’s term of eligibility to
assure continuation of appropriate services.

(5) Continuity of case management and facilitation of transition to
vocational rehabilitation at the appropriate time.

(6) Advocacy in all sectors of society for blind and visually handi-
capped children and/or their families to assure their rights to partici-
pate fully in the educational, vocational and social endeavors of society
in general.

NEW SECTION

WAC 67-55-060 TERMINATION. A child shall be terminated
from child and family services for the following reasons:

(1) The child has completed high school;

(2) The child has withdrawn from school prior to his/her senior year
and does not intend to return;

(3) The child has reached the age of twenty—one years;

(4) The child’s vision improves to a degree which no longer meets
the criteria for eligibility;

(5) The child moves from the state of Washington; or

(6) The child and/or his/her family requests termination.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

(1) WAC 67-50-010 PURPOSE AND DESCRIPTION.

(2) WAC 67-50-020 REFERRAL FOR SERVICES.

(3) WAC 67-50-030 INITIAL INTERVIEW.

(4) WAC 67-50-035 ELIGIBILITY FOR SERVICES.

(5) WAC 67-50-040 ELIGIBILITY CRITERIA.

(6) WAC 67-50-050 CHILD AND FAMILY SERVICES—
SERVICES PROVIDED.

(7) WAC 67-50-060 TERMINATION.

WSR 83-22-027
PROPOSED RULES
DEPARTMENT OF

SERVICES FOR THE BLIND
[Filed October 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ser-
vices for the Blind intends to adopt, amend, or repeal
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rules concerning independent living services, adopting
chapter 67-75 WAC;

that the agency will at 11:00 a.m., Wednesday,
December 14, 1983, 3411 South Alaska Street, Seattle,
WA 98118, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 18, chapter 194, Laws of 1983.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 14, 1983.

Dated: October 26, 1983
By: Paul Dziedzic
Director

STATEMENT OF PURPOSE

Title: Independent living services offered to blind in-
dividuals not currently eligible for vocational rehabilita-
tion services, but who need services in order to function
more independently in their living environment.

Description of Purpose: To adopt regulations for blind
or visually impaired persons interested in applying for
the department's independent living program services.

Statutory Authority: Chapter 194, Laws of 1983.

Summary of Rules: Outlines referral services, eligibil-
ity criteria, description of services and appeal rights for
the independent living program clients.

Reasons Supporting Proposed Actions: To clearly de-
lineate independent living services available through the
department.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul Dziedzic, Director.

Person or Organization Proposing Rule: Department
of Services for the Blind (921 Lakeridge Drive,
Olympia, WA); a state governmental agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement or
Fiscal Matters: None.

These rules are not promulgated as a result of federal
laws, court decisions, or state court decisions.

Small Business Economic Impact: None.

Chapter 67-75 WAC
INDEPENDENT LIVING SERVICES

NEW SECTION

WAC 67-75-010 PURPOSE AND DEFINITION. The authority
for independent living services is established in section 18, chapter 194,
Laws of 1983. The purpose of this program is to provide independent
living services designed to meet the current and future needs of blind
individuals who currently are not feasible for vocational rehabilitation
and who need services in order to function more independently in their
living environment.

NEW SECTION

WAC 67-75-020 REFERRAL FOR SERVICES. (1) Referrals
of elderly blind individuals, blind individuals with significant other
medical problems, and blind multiply handicapped individuals shall be
accepted from all sources.

(2) All referrals to the independent living program shall be made
through the department of services for the blind.
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(3) Department personnel may refer individuals to the independent
living program as a result of reviewing current and past cases which
have been found to be ineligible for vocational rehabilitation services.

NEW SECTION

WAC 67-75-030 INITIAL INTERVIEW. (I) The department
shall interview all new referrals to the independent living program as
soon as possible following referrals.

(2) At the initial interview the interviewer shall:

(a) Explain to the individual the nature and scope of available ser-
vices as they relate to the individual's need;

(b) Inform the individual of the right to confidentiality of informa-
tion possessed by the department;

(c) Obtain any information necessary in determining eligibility for
independent living services.

NEW SECTION

WAC 67-75-040 ELIGIBILITY CRITERIA. (1) Eligibility for
independent living services shall be dependent on documentation of a
visual impairment including one or more of the following conditions:

(a) Legal blindness or visually handicapped as they are customarily
defined either in terms of a qualifying reduction in visual acuity
and/or a qualifying reduction in visual field.

(b) A visual impairment which is progressive in nature and can be
expected to lead to blindness within a reasonable period of time.

(c) Reduction in both visual acuity and visual fields is such that the
effect is substantially that of legal blindness, or visual efficiency is re-
duced so as to have substantially the same effect as legal blindness.

(d) A visual impairment which makes it impossible for the individu-
al to perform successfully in one or more of life's functions.

(2) In order to be eligible for the independent living program the
department must show documented proof that the individual is not eli-
gible for vocational rehabilitation services because of

(a) a condition related to advanced age,

(b) a progressive medical condition, or

(c) a multiple handicap.

(3) In order to be eligible, individuals must have a potential to ben-
efit from services provided by independent living in terms of increased
life options, greater participation in the community, or increased self—
reliance.

NEW SECTION

WAC 67-75-050 INDEPENDENT LIVING SERVICES—
SERVICES PROVIDED. Services provided by the independent living
program shall include:

(1) Internal services provided through the rehabilitation teaching
staff such as:

(a) Intake interview and counseling;

(b) Needs assessment;

(c) Specific skills teaching;

(d) Referral to other resources;

(2) External services purchased by the department from community
based service delivery systems such as:

(a) Intake interview and counseling;

(b) Needs assessment;

(c) Specific skills teaching;

(d) Medical -consultation;

(€) Occupational therapy/physical therapy;

(f) Information and referral;

(g) Advocacy in all sectors of society to maximize opportunities for
access in social, recreational, medical/health care facilities.

NEW SECTION

WAC 67-75-060 TERMINATION OF SERVICES. Indepen-
dent living services shall be terminated when a client:

(1) Has died.

(2) Cannot be located by the department after reasonable efforts to
do so.

(3) Has been institutionalized under circumstances which preclude
the provision of services for a substantial or indefinite period of time.

(4) Has moved to another jurisdiction and the department has been
unable either to continue provision of services or to refer the individual
to an appropriate agency within the other jurisdiction.
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(5) Removes himself for consideration by declining to accept or uti-
lize independent living services after all reasonable efforts have been
expended to encourage participation.

(6) Completes a program of services as planned.

NEW SECTION

WAC 67-75-070 ADMINISTRATIVE REVIEW. (1) Any client
who feels aggrieved by, or is otherwise dissatisfied with, any decision or
action by the department or its agents with regard to the independent
living case may file a request with the department for, and shall there-
upon receive, an administrative review and redetermination of that de-
cision or action.

(2) A request for an administrative review may be made either ver-
bally or in writing and may be filed in any office of the department. A
verbal request shall promptly be reduced to writing.

(3) All requests for administrative review shall:

(a) Specify the date of the decision or action being appealed.

(b) Specify as precisely as possible the issue to be resolved by the
administrative review.

(c) Set forth the address of the client or of his representative.

(d) Be signed by the client or by his representative.

(4) A request for an administrative review must be made within six-
ty days after receiving notice from the department of the decision or
action by the department which is the basis for the request for review.

(5) An administrative review and redetermination shall be provided
by the director's designee, and shall be provided within thirty days af-
ter the submission of the request for review.

(6) Within fifteen days after the conclusion of the administrative re-
view the designee shall certify his findings to the client in writing
specifying in reasonable detail the reasons for his findings and inform-
ing the client of his right to request and receive a fair hearing if dis-
satisfied with those findings.

NEW SECTION

WAC 67-75-075 FAIR HEARING. (1) Any client dissatisfied
with the finding of an administrative review may request from the de-
partment, and shall thereupon be granted, a fair hearing. A client who
desires a fair hearing shall request such hearing within thirty days af-
ter receiving notice from the department of the finding of the adminis-
trative review.

(2) A request for fair hearing shall be sent to the Department of
Services for the Blind at 921 Lakeridge Drive, Olympia, WA 98504,
who will forward it to the office of administrative hearings.

(3) The administrative law judge will make a proposed decision to
the director of the department of services for the blind who will make
a final determination.

(4) The client will be notified in writing by the director within fif-
teen days of receipt of the administrative law judge's proposed
decision.

WSR 83-22-028
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2043—Filed October 26, 1983)

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to for-
malize current vendor review audit protocol, new WAC
388-81-043 and 388-81-044.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these new rules are being adopted to
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formalize current vendor review audit protocol. The pro-
posed regulations are for providers found liable for ex-
cess payments pursuant to RCW 74.09.220.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.057
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 74.09 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 26, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 388-81-043 DISPUTE CONFERENCE—
PROVIDER. (1) Any certified provider of medical care
services who is found liable for receipt of excess pay-
ments pursuant to RCW 74.09.220 or otherwise served
with notice that repayment of excess benefits is due pur-
suant to RCW 74.09.220, has a right to a dispute
conference.

(2) A dispute conference is defined as an informal ad-
ministrative review for the purpose of resolving provider
disagreement(s) with a finding of liability for receipt of
excess payments.

(3) Provider requests for a dispute conference must be
made within twenty working days of receipt of final no-
tice that repayment is due, the conference will be con-
ducted within thirty working days of receipt of request
and decisions rendered within fifteen working days of the
conference. Extensions of timeliness may be granted by
the department in extraordinary circumstances.

(4) The conference will be chaired by the director, or
assistant director, division of medical assistance, if pro-
gram policy is in dispute; otherwise the conference will
be chaired by a contracts officer, office of contracts
management. The decision as to who will chair the dis-
pute conference shall be the responsibility of the direc-
tor, division of medical assistance or his designee.

(5) The dispute conference shall be the final level of
appeal within the department.

NEW SECTION

WAC 388-81-044 INTEREST PENALTIES—
PROVIDERS. (1) Any certified provider of medical
care services who is found liable for receipt of excess
payments pursuant to RCW 74.09.220 or otherwise
served with notice that repayment of excess benefits is
due pursuant to RCW 74.09.220, will be assessed inter-
est on the amounts of the excess benefits or payments.

(2) Pursuant to RCW 74.09.220, interest will be as-
sessed at the rate of one percent each month from the
date upon which payment was made to the date upon
which repayment is made to the state. Interest does not
apply when the excess benefits or payments were ob-
tained as a result of errors made by the department.

[60]

Washington State Register, Issue 83-22

(3) Interest amounts will be clearly identified in all
overpayment communications. A daily interest accrual
amount will also be identified. Daily interest will accrue
until the day immediately preceding the day the full re-
payment check is mailed to the state. If repayment is
made through the recoupment process (payments are
withheld from current bills until the overpayment
amount is met) interest will accrue to the date recoup-
ment is finalized.

WSR 83-22-029
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed October 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telephone company
access charges, chapter 480-125 WAC. Written and/or
oral submissions may also contain data, views, and ar-
guments concerning the effect of the proposed chapter
on economic values, pursuant to chapter 43.21H RCW
and WAC 480-08-050(17);

that the agency will at 8:00 a.m., Wednesday,
November 23, 1983, in the Commission's Conference
Room, Seventh Floor, Highways-Licenses Building,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

The specific statute these rules are intended to imple-
ment is RCW 80.36.160.

Interested persons may submit data, views, Or argu-
ments to this agency in writing to be received by this
agency before November 18, 1983.

This notice is connected to and continues the matter
in Notice Nos. WSR 83-14-023, 83-17-039 and 83-
18-044 filed with the code reviser's office on June 29,
1983, August 11, 1983, and September 1, 1983,
respectively.

Dated: October 26, 1983
By: Barry M. Mar
Secretary

WSR 83-22-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-171—Filed October 26, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation



Washington State Register, Issue 83-22

of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7
and 7A provide protection for Fraser River chum. Re-
strictions in Area 7C and the Samish River provide sec-
ondary protection for natural coho and chum stocks.
Restrictions in other Strait of Juan de Fuca tributaries
provide protection for local coho stocks. Restrictions in
Areas 10C, 10D and the Cedar River are the least re-
strictive regulations that provide opportunity to harvest
coho and protect Lake Washington sockeye. Restrictions
in the Skagit River protect local pink stocks. Restric-
tions in Areas 6B and 9 protect the integrity of the
South Sound, Hood Canal and Stillaguamish—
Snohomish chum updates. Restrictions in Area 12C
provide protection for chum salmon stocks returning to
Hoodsport Hatchery. Restrictions in Area 6D and the
Dungeness River no longer necessary as pink salmon
have cleared and sufficient numbers of coho are in the
river.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 26, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-331 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 6, 6A, 7 and 7A — Effective until fur-
ther notice, closed to all commercial fishing.
Areas 6B — Effective until further notice,
closed to all commercial net fishing.

Area 7C — Effective until further notice,
closed to all commercial fishing in that por-
tion easterly of a line from the fishing
boundary marker on Samish Island to the
fashing light near Whiskey Rock.

Area 9 — Closed to all commercial fishing.
Area 10C and Cedar River — Effective until
further notice, closed to all commercial
fishing.

Area 10D in that portion within 250 yards
of the eastern and northern shores of Lake
Sammamish between the Sammamish River
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and Issaquah Creek — Effective until further
notice, closed to all commercial fishing.
Area 12C — Effective through December 31,
closed within 1,000 feet of the western shore
between Hoodsport Marina Dock and the
Glen Ayr Trailer Park.

*Skagit River including all tributaries - Ef-
fective until further notice, closed to all
commercial fishing upstream from the Baker
River confluence.

Samish River — Effective until further no-
tice, closed to all commercial fishing.

Hoko, East and West Twin, Clallam, Lyre,
Sekiu, Sail and Pysht rivers, and Salt and
Deep crecks — Effective until further notice,
closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-330 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-166)

J WSR 83-22-031

ADOPTED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Order 83-16—Filed October 26, 1983]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Transporta-
tion—Replacement and depreciation allocation, chapter
392-142 WAC.

This action is taken pursuant to Notice No. WSR 83—
19-071 filed with the code reviser on September 21,
1983. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED October 26, 1983.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-142 WAC
TRANSPORTATION-REPLACEMENT AND DE-
PRECIATION ALLOCATION

NEW SECTION

WAC 392-142-005 AUTHORITY. The authority
for this chapter is RCW 28A.41.170 which authorizes
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the superintendent of public instruction to adopt rules
and regulations for the proper administration of chapter
28A.41 RCW, which includes student transportation
programs.

NEW SECTION

WAC 392-142-010 PURPOSE. The purpose of
this chapter is to implement RCW 28A.41.540 by
establishing:

(1) Procedures to develop student transportation vehi-
cle categories;

(2) Procedures to develop state—determined purchase
prices for student transportation vehicle categories;

(3) Standards for operation and maintenance of
school buses;

(4) A replacement schedule (referred to in the statute
as reimbursement schedule) and allocation process for
district—owned school buses;

(5) A depreciation schedule and allocation process for
school buses contracted from private carriers; and

(6) Provisions for the continuation of depreciation al-
locations to school districts for school buses purchased
prior to September 1, 1982.

NEW SECTION

WAC 392-142-015 DEFINITIONS. As used in
this chapter, the terms:

(1) "State—determined purchase price” shall mean a
price annually determined by the superintendent of pub-
lic instruction in accordance with the method prescribed
in WAC 392-142-030;

(2) "Inflation rate” shall mean the actual change
stated in percentage terms in the implicit price deflator
for motor vehicles and parts as provided by the office of
financial management from the previous state fiscal year
to the current state fiscal year;

(3) "Replacement factor” shall mean a multiplier de-
rived by dividing the years that school bus has a valid
opérating permit by the expected lifetime of that school
bus as defined in WAC 392-142-025 (e.g. a ten—year
lifetime school bus operated for four years would have a
replacement factor of .4);

(4) "State payment" for a school bus shall mean the
sum of all state payments made to a school districts' ve-
hicle transportation fund for each school bus issued an
operation permit on or after September 1, 1982;

(5) "Imputed interest earnings” shall mean the sum of
interest which is assumed to be earned on funds assumed
to be available in the vehicle transportation fund from
state payments and imputed interest earnings. The rate
used shall be the average of the treasury bill rate for
ninety—day notes during the previous state fiscal year
calculated on the basis of simple interest;

(6) "State—supported specifications” shall mean the
minimum specifications pursuant to chapter 392-143
WAC plus added equipment, components, or require-
ments judged by the advisory committee formed pursu-
ant to RCW 28A.41.540 to produce minimum long—
range operating costs and to accommodate transporta-
tion of students with handicapping conditions;
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(7) "District—owned school bus" shall mean a bus
which has been purchased by the district or a school bus
which is being operated by a district under a contractual
obligation by the same district to purchase the bus;

(8) "Useful vehicle life" shall mean the number of
years determined by the superintendent that a school bus
is expected to be in use;

(9) "Salvage value" shall mean ten percent of the
state-determined purchase price established at the time
the operation permit is issued. This reduction in state
payment or allocation shall be made during the last year
of the useful vehicle life;

(10) "Vendor bid proposal" shall mean a set of forms
published annually by the superintendent which school
districts use to obtain bids for school buses. These forms
shall include various bid elements such as type, capacity,
engine and transmission; and

(11) "Superintendent” shall mean the superintendent
of public instruction.

NEW SECTION

WAC 392-142-020 VEHICLE CATEGORIES.
(1) By May 1st of each school year, the superintendent
of public instruction shall develop preliminary categories
of student transportation vehicles. The categories shall
include, but not be limited to, variables such as vehicle
capacity, type of fuel, engine, transmission, body, chas-
sis, special equipment, and useful vehicle life. The cate-
gories shall be determined pursuant to the definitions set
forth in WAC 392-142-020 and 392-143-010 and shall
be applicable to the following school year.

(2) As used in this section, the terms:

(a) "School bus student capacity” shall mean the
maximum allowable number of students that can be
seated on a school bus using 21—-inch seat spacing from
the seating reference point;

(b) "Seating reference point” shall mean the point of
intersection of horizontal and vertical axis measured as
follows:

(i) The horizontal distance is 5.0 to 5.4 inches from
the front surface of the seat back; and

(ii) The vertical distance is 2.5 inches above the top of
the seat cushion.

(c) "Gasoline engine" shall mean a spark ignited en-
gine using gasoline, propane, compressed natural gas,
gasahol, alcohol, or a combination thereof’

(d) "Diesel engine" shall mean a compression ignited
engine using diesel fuel;

(e) "Transmission” shall mean either a clutch actuat-
ed, hand shifted manual or a torque converter actuated
automatic gear box;

(f) "Engine location" shall mean that the engine is lo-
cated in the front, midship, or rear section of transit
(Type D) school buses; and

(g) "Special handicapped equipment” shall mean
wheelchair lifts, passenger tiedowns, or passenger re-
straints designed for the purpose of transporting students
with handicapping conditions.

(3) Replacement vehicle categories are as follows:




TYPE A:

TYPE B:

TYPE C:

TYPE D:
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- Student Capacity 10-24

. Student Capacity 18-22

- Student Capacity 23-27

- Student Capacity 28-32

. Student Capacity 29

. Student Capacity 35

. Student Capacity 41

. Student Capacity 47

- Student Capacity 53

. Student Capacity 59

- Student Capacity 65

. Student Capacity 78

Front Engine

Student Capacity 78
Midship Engine

Student Capacity 78
Rear Engine

. Student Capacity 90

Midship Engine
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Gas Manual v fk

Gas Automatic
Diesel Manual
Diesel Automatic

Gas Manual

Gas Automatic
Diesel Manual
Diesel Automatic

Gas Manual

Gas Automatic
Diesel Manual
Diesel Automatic

Gas Manua)

Gas Automatic
Diesel manual
Diesel Automatic

Gas Manual

Gas Automatic
Diesel Manual
Diesel Automatic

Gas Manual
Gas Automatic

. Diesel Manual

Diesel Automatic

Gas Manual
Gas Automatic

. Diesel Manual
. Diesel Automatic

. Gas Manual
. Gas Automatic

Diesel Manual

. Diesel Automatic

. Gas Manual
. Gas Automatic

Diesel Manual
Diesel Automatic

. Gas Manual
. Gas Automatic

Diesel Manual
Diesel Automatic

. Gas Manual

. Gas Automatic

. Diesel Manual

. Diesel Automatic

. Diesel Manual
. Diesel Automatic

. Diesel Manual
. Diesel Automatic

. Diesel Manual
. Diesel Automatic

. Diesel Manual
. Diesel Automatic

o
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Any approved school bus used to transport students with
handicapping conditions must have special handicapped
equipment affixed to the vehicle. Replacement costs of
special handicapped equipment shall be determined an-
nually and added to the state-determined purchase
price. The useful life of the special handicapped equip-
ment shall be the same as the useful vehicle life to which
the special equipment is affixed.

(4) By June 15th of each school year, the superin-
tendent shall notify school districts of the preliminary
vehicle categories for the ensuing school year. By Octo-
_ber 15th of each school year, the superintendent shall fi-
nalize the student transportation vehicle categories and
notify the school districts of any changes which affects
that school year.

NEW SECTION

WAC 392-142-025 VEHICLE CATEGORY
USEFUL LIFE. For each student transportation vehicle
category prescribed in WAC 392-142-020 the following
useful vehicle life shall apply:

(1) Type A category school bus shall have a useful
vehicle life of six years;

(2) Type B category school bus shall have a useful
vehicle life of eight years;

(3) Type C category school bus equipped with a gaso-
line engine shall have a useful vehicle life of ten years;

(4) Type C category school bus equipped with a diesel
engine shall have a useful vehicle life of fifteen years;

(5) Type D category school bus equipped with a front
or rear engine shall have a useful vehicle life of twenty
years; and

(6) Type D category school bus equipped with a
midship engine shall have a useful vehicle life of twenty—
five years.

NEW SECTION

WAC 392-142-030 STATE-DETERMINED
PURCHASE PRICE. The superintendent of public in-
struction shall annually develop preliminary state—de-
termined purchase prices for each student transportation
vehicle category. The state-determined purchase price
shall be based on the actual bid prices documented in
the vendor bid proposals for the comparable category in
the state during the preceding twelve months. This cost
shall include all applicable sales taxes, freight to the
school districts, and all associated costs connected with
an assumed full payment within thirty days of delivery.
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This cost shall not include any cost associated with dis-
trict specified requirements. The state-determined pur-
chase price is an arithmetic average of the actual bid
prices including the additional costs allowed above.

For vehicles used to transport students with handicap-
ping conditions, the cost of approved special handi-
capped equipment affixed to the vehicle shall be
determined annually and added to the state—determined
purchase price.

Each school district shall be paid an allocation or '

state payment based on the amount of the state—deter-
mined purchase price and inflation as recognized by the
replacement schedule established in this chapter set by
the superintendent of public instruction for the category
of vehicle purchased.

By June 15th of each school year, the superintendent
shall notify school districts of the preliminary state—de-
termined purchase prices for the ensuing school year. By
October 15th of each school year, the superintendent
shall finalize the state—determined purchase prices and
notify the school districts of any changes which affect
that school year.

NEW SECTION

WAC 392-142-035 MAINTENANCE AND OP-
ERATION. (1) To the extent possible, school districts
shall operate vehicles not less than the number of years
of useful lifetime now, or hereafter, assigned to the cat-
egory of vehicles by the superintendent of public
instruction.

(2) A school bus that continues to possess a valid op-
eration permit and operates its useful vehicle life shall be
considered to be properly maintained in accordance with
generally accepted maintenance and operation stand-
ards. A school bus which does not operate its useful ve-
hicle life shall be considered as not being properly
maintained in accordance with generally accepted main-
tenance and operation standard unless proven otherwise
by the school district. Prima facia evidence of such proof
shall include required changes in the category of bus, or
unforeseen natural events which shorten the useful vehi-
cle life, including but not limited to, ﬁre?\good, explo-
sion, storm, earthquake, or volcanic eruptio —~Germerally
accepted maintenance and operation stdndards are out-
lined in the School Bus Maintenance (gide'p‘ tblished by
the superintendent of public instruction.

(3) If a district fails to follow generally accepted
standards of maintenance and operation, the superin-
tendent of public instruction shall penalize the school
district by deducting from any future allocations or state
payments authorized under this chapter an amount
equal to the original cost of the vehicle multiplied by the
fraction of the useful lifetime the vehicle failed to
operate.

NEW SECTION

WAC 392-142-040 STATE PAYMENT FOR
SCHOOL BUSES. School districts that operate a
transportation program utilizing school buses which
meet the requirements of chapter 392-143 WAC are
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entitled to state payments for school bus replacement
and depreciation. Replacement and depreciation state
payments shall be provided for the following transporta-
tion groups:

(1) For new school buses having a valid operation
permit before September 1, 1982, depreciation allocation
payments shall be determined in accordance with the
depreciation schedule (WAC 392-142-045) in effect at
the time the school bus operation permit was issued, less
adjustments for trade-ins and sales;

(2) For new school buses having a valid operation
permit on or after September 1, 1982, replacement allo-
cation payments shall be determined in accordance with
WAC 392-142-050 less adjustments for salvage;

(3) For school buses contracted from private carriers
on or after September 1, 1982, straight line depreciation
allocation payments shall be determined in accordance
with WAC 392-142-055;

(4) For used school buses issued operation permits
before September 1, 1982, depreciation payments shall
be determined in accordance with the schedules in effect
at the time the school bus was first placed on a depreci-
ation schedule and shall remain on that schedule
throughout the useful vehicle life; and

(5) For used school buses issued operation permits
and/or licensed on or after September 1, 1982, replace-
ment payments shall be equivalent to buses of similar
type, size, and age (e.g., for buses issued an operation
permit or licensed in 1978, the replacement payment for
1983 would begin during the fifth year of the replace-

ment schedule). ~ ———
== R

NEW SECTION — =~
WAC 392-14 SCHOOL BUSES PRIOR TO

SEPTEMBER 1, 1982. (1) School districts shall receive
state depreciation payments for all district—owned school
buses placed on the depreciation schedule between Sep-
tember 1, 1975, and September 1, 1980, at ninety per-
cent of the eligible purchase price multiplied by the base
or derived percentage specified in this section, whichever
is greater.

(2) School districts shall receive state depreciation
payments for all district—owned school buses placed on
the depreciation schedule after August 31, 1980, and
through August 31, 1982, at one hundred percent of the
eligible purchase price multiplied by the base or the de-
rived perc‘er\nage specified in this section, whichever is
greater.

(3) Calculation of appropriate percentage will be de-
termined by classifying buses according to passenger ca-
pacity and miles driven in the following manner:

Vehicle Classification Base Percentage

Class 1 6-22 passengers 25% if annual miles are
18,750 or less

Class 11 23-51 passengers 12.5% if annual miles
are 15,625 or less

Class 111 52-69 passengers 10% if annual miles are
15,000 or less

Class 1V \ 70-up passengers \) 6.25% if annual miles

> \L are 12,500 or less
\§‘§~ <>
S—
ey
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Derived Percentage

Vehicle Classification X = Total Miles Driven
Class 1 6-22 passengers
X derived % if X
= is greater
75,000 than 18,750 mi
Class 11 23-51 passengers
X derived % if X
= is greater
125,000 than 15,625 mi
Class 11T 52-69 passengers
X derived % if X
= is greater
150,000 than 15,000 mi
Class 1V 70—-up passengers
X derived % if X
= is greater
200,000 than 12,500 mi

(4) Used school buses purchased by a school district
may be placed on a district's depreciation schedule un-
der the following circumstances:

(a) A school bus owned by one school district is pur-
chased by another school district. Such a bus shall be
placed on the purchasing district's depreciation schedule
at its original appreciated price schedule or at the pur-
chase price paid for the used bus, whichever is less.

(b) A school bus (meeting the school bus specifica-
tions as now or hereafter amended) is purchased from a
private party when the cost established appropriately re-
flects its depreciable value as determined by the superin-
tendent of public instruction. Such a bus shall be put on
the (depreciable) (depreciation) schedule at the purchase
price paid for the used bus or the depreciable value,
whichever is less.

(5) The following provisions shall apply only to school
buses that were rebuilt prior to July 1, 1976:

(a) Rebuilding costs which exceed $2,500 or more and
are charged to budget item No. 540, "Replacement of
Buses" may be depreciated by the superintendent of
public instruction pursuant to the following schedule:

DISTRICT'S REBUILDING

COST CHARGED TO
BUDGET ITEM NO. 540

YEARS OF
DEPRECIATION

$2,500 - §3,000 3
3,001 - 4,000 4
4,001 - 5,000 5
5,001 - 6,000 6

Etc.

(b) Rebuilding costing $2,500 or more shall conform
with school district bid laws. Any rebuilding costing less
than $2,500 shall be paid from and charged to a school
district's current bus operation budget. After a rebuild-
ing job costing $2,500 or more has been completed and
is charged to budget item No. 540, three copies of a bus
rebuilding form T-10 shall be completed. Two copies
shall be sent to the educational service district superin-
tendent. The superintendent shall retain one copy and
forward one copy to the superintendent of public
instruction.

-(¢) When the T-10 form is approved and processed by
the superintendent of public instruction, credit for the
rebuilding cost shall be allowed the school district and

NEW SECTION
\ WAC 392-142-050
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depreciated in accordance with the schedule set forth in
this section.

(d) State payment to a district shall follow the same
procedure as other bus depreciation payments.

DISTRICT-OWNED

\SCHOOL BUS. State replacement payments shall be

pii

Y

allowed on district—owned school buses on or after Sep-

tember 1, 1982 as determined through the following
procedure:
(1) FIRST YEAR REPLACEMENT PAYMENT:

ﬁ. State-determined purchase price x (100 percentage

y
% R
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points + inflation rate) x replacement factor = state
payment x monthly proration if applicable = first year
state payment

(2) SECOND AND SUCCEEDING YEAR REPLACEMENT
PAYMENT:

State—determined purchase price x (100 percentage
points + inflation rate) x replacement factor — previous
state payment — imputed interest earnings = state
payment

The monthly proration during the first year is based
on the issuance of the school bus operation permit. If the
school bus operation permit is issued prior to midnight
of the fifteenth of the month, the entire month is includ-
ed for replacement calculation. If the permit is issued
after midnight of the fifteenth of the month, replacement
calculation does not begin until the following month.
The following monthly prorations shall apply:

September 1 through and including September 15 1.0000
September 16 through and including October 15 9167
October 16 through and including November 15 .8333
November 16 through and including December 15 .7500
December 16 through and including January 15 6667
January 16 through and including February 15 .5833
February 16 through and including March 15 .5000
March 16 through and including April 15 4167
April 16 through and including May 15 13333
May 16 through and including June 15 .2500
June 16 through and including July 15 .1667 %
July 16 through and including August 31 .0833

Each school district shall notify the superintendent of
public instruction whenever disposition of a school bus
occurs regardless of the nature of the disposition. The
district shall submit a school bus acquisition and dispo-
sition (SPI Form 1020) within thirty days of the
disposition.

NEW SECTION

WAC 392-142-055 CONTRACTOR-OWNED
SCHOOL BUS. State depreciation payments shall be
allowed on privately owned, school district contracted
buses on or after September |, 1982.

School districts shall receive state payments for con-
tractor—owned school buses based on the state—deter-
mined purchase price for the appropriate category of
vehicle for the month the vehicle was issued a school bus
operation permit. State payments shall be based on
straight line depreciation (e.g., a state—determined pur-
chase price of $30,000, vehicle lifetime of ten years, each
year of depreciation would equal $3,000).
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NEW SECTION

WAC 392-142-060 SCHOOL BUS INSPEC-
TION. All vehicles used for transporting school students
shall be inspected and approved by a Washington state
patrol inspecting officer at the time of purchase. This in-
spection shall be recorded by the inspecting officer on a
school bus inspection report and such results shall be
forwarded to the superintendent of the operating or con-
tracting school district. By definition, a vehicle shall not
be identified as a school bus unless a valid school bus
operation permit has been issued. This permit shall be
required before a school district or contractor may oper-
ate the school bus. Depreciation and replacement pay-
ments allocated by the superintendent of public
instruction shall be made only for school buses.

NEW SECTION

WAC 392-142-065 SCHOOL BUS OPERATION
PERMIT. The superintendent of public instruction shall
issue a school bus operation permit for every school bus
and place it on the replacement or depreciation schedule
only if the following required documents are submitted:

(1) The original of the school bus acquisition and dis-
position (Form SPI 1020 (6/83)) signed by an author-
ized school district representative;

(2) One copy of the sellers invoice signed by an auth-
orized dealer representative;

(3) One copy of the successful bid document signed
by an authorized dealer representative;

(4) One copy of the warrant(s) issued to purchase the
bus;

(5) One copy of the conditional sales contract (if ap-
plicable ignore (4) above) signed by both an authorized
school district and dealer representative;

(6) The weight slip for the vehicle; and

(7) The original school bus inspection report indicat-
ing the bus has passed, signed by the inspecting officer.

Recommendation for approval of a school bus opera-
tion permit shall be the responsibility of the regional
transportation coordinator or his or her designee after
the school district has submitted to the educational serv-
ice district all documentation as required above.

No operating permit shall be issued for the school bus
until all above documents have been properly completed
and processed by the regional . transportation
coordinator.

NEW SECTION

WAC 392-142-070 VEHICLE TRANSPORTA-
TION FUND. State allocations for the acquisition of
approved transportation vehicles by a school district
shall be placed in the vehicle transportation fund for the
past, current and future purchase of such vehicles. Ap-
proved transportation vehicles shall include all vehicles
which qualify under the school bus specifications, as now
or hereafter amended. State allocations for contracted
transportation vehicles shall not be placed in the vehicle
transportation fund.

(1) Purchase. A school district may disburse vehicle
transportation funds for the purchase of approved trans-
portation vehicles.
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(2) Major repairs. A school district may disburse ve-
hicle transportation funds to pay for major repairs.

(a) "Major repair” shall mean an expenditure of
twenty—five percent or more of the current state-deter-
mined purchase price for that type and category of vehi-
cle. The expenditure shall occur within one school year.

(b) Approval shall be obtained from the superintend-
ent of public instruction for the disbursement of money
for any major repair.

\

\

Be it resolved by the Washington State Board of Ac-
countancy, acting at Seattle, Washington, that it does
adopt the annexed rules relating to chapter 4-25 WAC.

This action is taken pursuant to Notice No. WSR 83—
19-007 filed with the code reviser on September 9, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.04.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 30, 1983.

By E. William Parker, CPA
‘Chairman

WSR 83-22-032
ADOPTED RULES
BOARD OF ACCOUNTANCY
[Order ACB 105—Filed October 26, 1983]

NEW SECTION

WAC 4-25-020 DEFINITIONS. For purposes of
these rules the following terms have the meanings
indicated:

(1) "Act" means the Public Accounting Act of 1983.

(2) "Board" means the Washington State Board of
Accountancy.

(3) "Client" means the person or entity which retains
a licensee for the performance of professional services.

(4) "Enterprise” means any person or entity, whether
organized for profit or not, with respect to which a li-
censee performs professional services.

(5) "Firm" means a sole proprietorship, a corporation
or a partnership.

(6) "Financial statements” means statements and
footnotes related thereto that purport to show financial
position which relates to a period of time, or changes in
financial position which relate to a period of time, or re-
sults of operations, on the basis of generally accepted
accounting principles or another comprehensive basis of
accounting. The term does not include incidential finan-
cial data included in management advisory services re-
ports to support recommendations to a client, nor does it
include tax returns and supporting schedules.
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(7) "He," "his,” and "him" mean, where applicable,
the corresponding feminine and neuter pronouns also.

(8) "Licensee" means the holder of a certificate issued
under the Act, or of a permit issued under the Act; or, in
each case, under corresponding provisions of prior law.

(9) "Practice of (or practicing) public accountancy”
means performing services as one skilled in the knowl-
edge and practice of public accounting and preparing
reports designated as "audit reports,” "review reports,"
and "compilation reports.”

(10) "Professional services” means any services per-
formed or offered to be performed by a licensee for a
client in the course of a practice of public accountancy.

(11) "Public communication” means a communication
made in identical form to multiple persons or to the
world at large, as by television, radio, motion picture,
newspaper, pamphlet, mass mailing, letterhead, business
card or directory.

(12) "Opinions on financial statements" are any re-
ports prepared by certified public accountants, including
audits based on examinations in accordance with gener-
ally accepted auditing standards and review and compi-
lation reports based on Statements on Standards for
Accounting and Review Services (SSARS) as to wheth-
er the presentation of information used for guidance in
financial transactions or for accounting for or assessing
the status or performance of commercial and noncom-
mercial enterprises, whether public, private, or govern-
mental, conforms with generally accepted accounting
principles or other comprehensive bases of accounting, in
accordance with pronouncements or other authoritative
media formally issued by the American Institute of Cer-
tified Public Accountants or any of its subdivisions in-
cluding but not limited to the FASB and SSARS.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 4-25-130 OTHER RESPONSIBILITIES
AND PRACTICES. A licensee shall not commit any
act that reflects adversely on his fitness to engage in the
practice of public accountancy.

A licensee shall not permit others to carry out on his
behalf, either with or without compensation, acts which,
if carried out by the licensee, would place him in viola-
tion of the Rules of Conduct.

A licensee shall not use or participate in the use of
any form of communication having reference to his pro-
fessional services which contains a false, fraudulent,
misleading, deceptive or unfair statement or claim. A
false, fraudulent, misleading, deceptive or unfair state-
ment or claim includes but is not limited to a statement
or claim which:

(1) Contains a misrepresentation of fact; or

(2) Is likely to mislead or deceive because it fails to
make full disclosure of relevant facts; or

(3) Contains any testimonial, laudatory or other
statement or implication that the licensee's professional
services are of exceptional quality, if not supported by
verifiable facts; or
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(4) Is intended or likely to create false or unjustified
expectations of favorable results; or

(5) Implies educational or professional attainments or
licensing recognition not supported in fact; or

(6) States or implies that the licensee has received
formal recognition as a specialist in any aspect of the
practice of public accountancy, except in accordance
with rules adopted by the Board; or

(7) Represents that professional services can or will be
competently performed for a stated fee when this is not
the case, or make representations with respect to fees for
professional services that do not disclose all variables
that may reasonably be expected to affect the fees that
will in fact be charged; or :

(8) Contains other representations or implications that
in reasonable probability will cause an ordinarily pru-
dent person to misunderstand or be deceived.

A licensee shall not by any direct personal or public
communication solicit an engagement to perform profes-
sional services (a) if the communication would violate
any of these rules or (b) by the use of coercion, duress,
compulsion, intimidation, threats, overreaching, or vexa-
tious or harassing conduct.

A licensee may practice public accountancy only in a
proprietorship, a partnership or a professional corpora-
tion meeting the requirements of the Act.

NEW SECTION

WAC 4-25-140 CERTIFIED PUBLIC AC-
COUNTANTS. (1) As used in these rules, a "semester
hour" means the conventional college semester hour.
Quarter hours may be converted to semester hours by
multiplying them by two-thirds.

(2) For purposes of Section 7(b) of the Act the Board
will recognize colleges and universities which are ac-
credited in accordance with subsections 3 through 6 of
this rule.

(3) An accredited college or university is a four year
degree—granting college or university accredited at the
time applicant's degree was received by virtue of mem-
bership in one of the following regional accrediting
agencies:

(a) Middle States Association of College and Second-
ary Schools;

(b) New England Association of Schools and
Colleges; .

(c) North Central Association of Colleges and Sec-
ondary Schools;

(d) Northwest Association of Schools and Colleges;

(e) Southern Association of Colleges and Schools; and

(f) Western Association of Schools and Colleges.

(4) A listing of accredited colleges and universities as
recognized by the Board is contained in "Accredited In-
stitutions of Postsecondary Education” published by the
U. S. Department of Education, National Center for
Education Statistics.

(5) If an institution was not accredited at the time an
applicant's degree was received but is so accredited at
the time his application is filed with the Board, the in-
stitute will be deemed to be accredited for the purpose of
subsection (4) provided that it:
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(a) Certified that the applicant's total educational
program would qualify him for graduation with a bac-
calaureate degree during the time the institution has
been accredited; and

(b) Furnishes the Board satisfactory proof, including
college catalogue course numbers and descriptions, that
the pre-accredited courses used to qualify the applicant
as an accounting major are substantially equivalent to
post—accrediting courses.

(6) If an applicant's degree was received at an ac-
credited college or university as defined by subsection
(3) or (5), but the educational program which was used
to qualify him as an accounting major included courses
taken at nonaccredited institutions, either before or after
graduation, such courses will be deemed to have been
taken at the accredited institution from which appli-
cant's degree was received, provided the accredited insti-
tution either:

(a) Has accepted such courses by including them in
its official transcript; or

(b) Certifies to the Board that it will accept such
courses for credit toward graduation.

(7) A graduate of a four—year—granting institution not
accredited at the time the applicant's degree was re-
ceived or at the time his application was filed will be
deemed to be a graduate of a four—year accredited col-
lege or university if a credentials evaluation services ap-
proved by the Board certifies thatr the applicant's degree
is equivalent to a degree from an accredited college or
university as defined in subsection (3).

(8) The concentration in accounting and related sub-
jects or its equivalent shall be determined in accordance
with the following provisions of this rule:

(a) A concentration in accounting, for purposes of
Section 7(b) of the Act shall consist of at least:

(i) Twenty—four semester hours or the equivalent, in
accounting subjects including elementary accounting
courses; and

(ii) Twenty—four semester hours or the equivalent, in
business administration subjects which shall include
business law, finance, economics, and data processing.

(iii) Appropriate college—level courses which are taken
without credit may be considered equivalent to' courses
taken for credit for purposes of this section.

(b) Applicants for the certified public accountant ex-
amination whose original application is approved prior to
September 1, 1986, and reapplicants whose original ap-
plication was approved prior to September 1, 1985 shall
not be required to comply with subsection (8)(a)(i) and
(8)(a)(ii) of this rule.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 4-25-141 APPLICATIONS. Applications to
take the certified public accountant examination must be
made on a form provided by the Board and filed with the
Board on or before March 1 for the May examination
and September 1 for the November examination.

An application will not be considered until the exami-
nation fee and all required supporting documents have
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been received, including photographs, official transcripts
and certification of degree.

Applicants whose graduaton occurs after the deadlines
may file official transcripts and certification of degrees
after those deadlines but not later than 150 days after
the date of the examination.

An applicant who fails to appear for examination or
reexamination shall forfeit the fees charged the exami-
nation and reexamination.

Notice of the time and place of the examination shall
be mailed at least ten days prior to the date set for the
examination to each candidate whose application to sit
for the examination has been approved by the Board.

The examination required by section 7(c) of the Act
shall be the Uniform CPA Examination, including the
following subjects:

(1) Auditing

(2) Business Law

(3) Theory of Accounts, and

(4) Accounting Practices I and II.

In addition to the Uniform CPA Examination, candi-
dates shall be required to pass an examination, or alter-
natively to complete a course of study, prescribed by or
acceptable to the Board, in professional ethics.

A passing grade for each subject shall be seventy—five.
The Board uses the Advisory Grading Services of the
American Institute of Certified Public Accountants.

An applicant, at each sitting of the examination in
which he takes any part of the examination, must take
all parts not previously passed.

An applicant who at one sitting for the examination
receives a passing grade in any two parts of the exami-
nation, or in the subject Accounting Practice I and II,
and who receives a grade of at least fifty in each of the
remaining parts, shall be granted credit for parts passed,
on the condition that the applicant receives a passing
grade in each of the remaining parts of reexamination at
one or more of the next six consecutive examinations.

An applicant who at one sitting for the examination
receives a passing grade in any three parts of the exami-
nation shall, regardless of the grade received on the re-
maining part, be granted credit for the parts passed, on
the condition that the applicant receives a passing grade
in the remaining part on reexamination at one of the
next six consecutive examinations.

For purposes of satisfying the education requirements
of Section 7(b) of the Act, an applicant holding a certif-
icate of another state must complete semester hours, or
the equivalent, in an accredited institution as defined by
the foregoing rules which shall include not less than nine
semester hours, or the equivalent, in accounting and au-
diting subjects and six semester hours, or the equivalent,
in business administration subjects, such as economics,
business law and finance.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 4-25-180 PERMITS TO PRACTICE—
INDIVIDUAL. (1) Applications for initial permits to
practice and for renewal of permits pursuant to Section
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11 of the Act shall be made on a form provided by the
Board and, in the case of applications for renewal, shall
be filed no later than April 30 of the year of expiration.
Applications will not be considered filed until the appli-
cable fee is received. If an application for permit renew-
al is received later, it shall also be accompanied by the
applicable delinquency fee.

(2) Applications for renewal of permits shall be ac-
companied by evidence satisfactory to the Board that the
applicant has complied with the continuing professional
education requirements under Section 11(3) of the Act.

(3) Permits expire on June 30 of every other year and
have a duration of two years.

NEW SECTION

WAC 4-25-181 EXPERIENCE. the experience in
the practice of public accountancy, required to be dem-
onstrated for issuance of an initial permit pursuant to
Section 11(1)(a) of the Act shall meet the requirements
of this rule:

(1) The applicant shall show that he has had employ-
ment as a staff accountant for a certified public ac-
countant or a firm of certified public accountants, or
equivalent experience satisfactory to the Board. Such
employment shall include practical public accounting
experience, or the equivalent of such experience, of rea-
sonable variety and importance and requiring indepen-
dent thought and judgment, under the direct supervision
of a holder of a certificate as certified public accountant.

(2) The applicant shall also show to the satisfaction of
the Board that the employment has included all of the
following:

(a) Experience in applying a variety of auditing pro-
cedures and techniques to the usual and customary fi-
nancial transactions recorded in accounting records;

(b) Experience in the preparation of audit working
papers covering the examination of the accounts usually
found in accounting records;

(c) Experience in planning programs of audit work
including the selection of procedures to be followed;

(d) Experience in the preparation of written explana-
tion and comments on the findings of an examination
and on the content of accounting records; and

(e) Experience in the preparation and analysis of fi-
nancial statements together with explanation and notes
thereon.

(3) The experience prescrribed by subsections (1) and
(2) may be fulfilled by a combination of financial audits,
reviews, compilations, compliance audits, operational
audits and management audits.

(4) Experience obtained outside public accounting
must include the requirements of subsections (1) and
(2), and may require more than one year. In appraising
such experience, the Board may require an intereview
and/or a review of audit workpapers and reports.

Any licensee who, having been requested by an appli-
cant to submit to the Board evidence of the applicant's
experience, has refused to do so, shall upon request by
the Board explain in writing or in person the basis for
such refusal.

Any licensee who has furnished evidence of an appli-
cant's experience to the Board shall upon request by the
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Board explain in writing or in person the information so
provided.

The Board may require inspection, by the Board itself
or by its representatives, of documentation relating to an
applicant's claimed experience. Such inspections may, at
the option of the Board, be made at the Board's office, in
which case any licensee having custody of such docu-
mentation shall produce it upon request at such office.

Reviser's note:  Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 4-25-182 CONTINUING PROFESSION-
AL EDUCATION. The following requirmeents of con-
tinuing professional education apply to the biennial
renewal of permits to practice public accounting pursu-
ant to Section 11(3) of the Act:

(1) An applicant seeking regular biennial renewal of a
permit shall show that he has completed no less than 80
hours of continuing professional education during the
two—year period preceding renewal, of which no less
than 16 hours of accounting and/or auditing subjects
must be obtained in each year. PROVIDED, a licensee
is exempt from the accounting and/or auditing subject
requirement for any calendar year in a reporting period
during which the licensee was not involved in the prepa-
ration of reports on financial statements. Of the total re-
quirement of 80 hours, no more than 16 hours may be in
continuing professional education course subjects
deemed "non-technical” by the Board.

(2) An applicant who has previously held a permit but
whose permit has at the time of application lapsed shall
make the same showing as prescribed in subsection (1).

(3) An applicant seeking to renew an initial permit is-
sued less than two years but more than one year prior to
the renewal must show that he has completed at least 40
hours of such continuing professional education.

The Board may in particular cases make exceptions to
these requirements for reasons of individual hardship in-
cluding health, military service, foreign residence, retire-
ment, or other good cause.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 4-25-183 PROGRAM STANDARDS. (1)
A program qualifies as acceptable continuing profession-
al education for purposes of Section 11(3) of the Act if
it is a formal program of learning which contributes to
the growth in the professional knowledge and profes-
sional competence of an individual in the practice of
public accountancy, and meets the minimum standards
of qualify of development and presentation and of meas-
urement and reporting of credits set forth in the State-
ment on Standards for Formal Continuing Education
Programs published by the National Association of State
Boards of Accountancy, or such other educational
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standards as may be established from time to time by
the Board.

(2) Subject Areas. Programs dealing with the follow-
ing general subject areas are acceptable so long as they
meet the standards in subsection (1):

(a) Accounting and auditing;

(b) Taxation;

(c) Management;

(d) Computer science;

(e) Communication arts;

(f) Mathamatics, statistics, probability and quantita-
tive applications in business;

(g) Economics;

(h) Business law;

(i) Functional fields of business, including finance,
production, marketing, personnel relations, and business
management and organization;

(j) Specialized areas of industry (film industry, real
estate, farming, etc.);

(k) Administrative practice (engagement letters, per-
sonnel, etc.).

Subjects other than those listed above may be accept-
able if the applicant can demonstrate that they contrib-
ute to his professional competence. The responsibility for
demonstrating that a particular program is acceptable
rests solely upon the applicant.

(3) Group Programs. Group programs such as the
following are acceptable so long as they meet the stand-
ards specified in subsection (1) and deal with subjects
referred to in subsection (2): .

(a) Professional education and development programs
of national, state and local accounting organizations;

(b) Technical sessions at meetings of national, state
and local accounting organizations and their chapters;

(c) University or college courses, both credit and non-
credit;

(d) Formal in—firm education programs;

(e) Programs of other organizations (accounting, in-
dustrial, professional, etc.);

(f) Committee meetings of professional societies
which are structured as formal educational programs;

(g) Dinner, luncheon and breakfast meetings which
are structured as formal educational programs;

(h) Firm meetings for staff and/or management
groups which are structured as formal education pro-
grams. Portions of such meetings devoted to the com-
munication and application of general professional policy
or procedure may qualify, but portions devoted to firm
administrative, financial and operating matters generally
will not qualify.

(4) Credit. Continuing professional education credit
will be given for whose hours only, with a minimum of
fifty minutes constituting one hour. As an example, one
hundred minutes of continuous instructions would count
as two hours; however, more than fifty minutes but less
than one hundred minutes of continuous instruction
would count only as one hour. For attendees, only time
spent in instruction, and not preparation time, will be
credited. For university or college courses, each semester
hour of credit shall equal fifteen hours toward the re-
quirement, and a quarter hour of credit, shall equal ten
hours.
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(5) Correspondence and Formal Individual Study
Programs. The amount of credit to be allowed for corre-
spondence and formal individual study programs (in-
cluding taped study programs) will be that which is
recommended by the program sponsor on the basis of
one-half the average completion time under appropriate
"field tests." Applicants claiming credit for such corre-
spondence or formal individual study courses are re-
quired to obtain evidence of satisfactory completion of
the course from the program sponsor. Credit will be al-
lowed in the renewal period in which course is
completed.

(6) Instructor, Discussion Leader, or Speaker. Appli-
cants who have served as instructors, discussion leaders,
and speakers at programs coming under subsection (1),
(2) and (3) may claim continuing professional education
credit for both preparation and presentation time. Credit
may be claimed for actual preparation time up to two
times the presentation hours. The maximum credit for
such preparation and teaching is sixty percent of the ap-
plicable renewal period requirement.

(7) Published Articles, Books. Credits toward the
continuing professional education requirement may be
claimed for published articles and books, provided they
contribute to the professional competence of the licensee.
Credit for preparation of such publications may be
claimed on a self—declaration basis for up to twenty-five
percent of the renewal period requirement. In exception-
al circumstances a licensee may request additional credit
by submitting the article(s) or book(s) to the Board with
an explanation of the circumstances which justify a
greater credit. The amount of credit awarded for a given
publication will be determined by the Board.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 4-25-184 REPORTS. Applicants for renewal
of permits to practice pursuant to Section 11 of the Act
shall file with their applications therefor a signed state-
ment of the continuing professional education programs
for which they claim credit, showing:

Sponsoring organization;

Location of program;

Title of program or description of content;

Dates attended; and

Hours claimed.

Responsibility for documenting the entitlement to
credits rests with the applicant. Such documentation
should be retained for a period of five years after the
completion of the program. Such documentation may
consist of the following:

(1) Copy of the course outline prepared by the course
sponsor along with the information required by para-
graph 1.

(2) For courses taken for scholastic credit in accredit-
ed universities and colleges, evidence of satisfactory
completion of the course will be sufficient; for non—credit
courses taken, a statement of the hours of attendance,
signed by the instructor, is required.
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(3) For formal individual study programs written evi-
dence of completion.

The Board or its designees may verify on a test basis
information submitted by applicants for permits. In
cases where the Board determines that the requirement
is not met, the Board may grant an additional period of
time in which the deficiencies can be cured.®

WSR 83-22-033
ADOPTED RULES

BOARD OF ACCOUNTANCY
[Order ACB 106—Filed October 26, 1983]

Be it resolved by the Washington State Board of Ac-
countancy, acting at Seattle, Washington, that it does
adopt the annexed rules relating to chapter 4-24 WAC.

This action is taken pursuant to Notice No. WSR 83—

15066 filed with the code reviser on July 20, 1983.

These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.04.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 26, 1983.

By E. William Parker, CPA
Chairman

NEW SECTION

WAC 4-24-021 DEFINITIONS. (1) "Public
record” includes any writing containing information re-
lating to the conduct of government or the performance
of any governmental or proprietary function prepared,
owned, used, or retained by any state or local agency
regardless of physical form or characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums, and other
documents.

(3) The "Washington state board of accountancy" is
the board whose members are appointed by the gover-
nor. The Washington state board of accountancy shall
hereinafter be referred to as the "board."” Where appro-
priate, the term "board" also refers to the staff and em-
ployees of the Washington state accountancy board.

NEW SECTION

WAC 4-24-041 OPERATIONS AND PROCE-
DURES. (1) The board of accountancy consists of five
members, one of whom is designated as chairman.

t71]

WSR 83-22-033

(2) The board meets approximately once each month
in various places throughout the state. The time and
place of the meeting can be learned by writing or calling
the administrative office of the board. ’

(3) The chief executive officer is the board's adminis-
trator. He is responsible for carrying out the board's di-
rections and for directing the board's staff.

(4) It is the board's duty to administer the accoun-
tancy law:

(a) The board administers a certified public account-
ant's examination semiannually.

(b) The board receives applications for certificates of
CPA's and permits to practice as public accountants and
investigates the qualifications of applicants and issues li-
censes to those properly qualified.

(c) The board prepares an annual report to the gover-
nor of its activities, which upon request shall be avail-
able to any person, office, partnership, or corporation
within this act, or to any member of the public.

(d) The board reviews licensees' compliance with its
continuing education rules.

(¢) The board receives complaints about licensees’
professional conduct and revokes or suspends the license
of persons found to have violated terms of the licensing
law.

(5) Information concerning all licenses or registrations
issued by the board may be obtained by writing or call-
ing the administrative office of the board.

NEW SECTION

WAC 4-24-101 EXEMPTIONS. (1) The board
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined is
exempt from disclosure under provisions of RCW 42.17-
.310, also known as section 31, chapter 1, Laws of 1973.

(2) In addition, pursuant to RCW 42.17.310(2), sec-
tion 26, chapter 1, Laws of 1973, the board reserves the
right to delete identifying details when it makes avail-
able or publishes any public record, in any cases when
there is reason to believe that disclosure of such details
would be an invasion of personal privacy protected by
RCW 42.17.310, also known as chapter 1, Laws of 1973.
The public records officer will fully justify such deletion
in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
record withheld.

NEW SECTION

WAC 4-24-131 INDEX OF PUBLIC RECORDS
AVAILABLE. (1) The board has available to all
persons:

(a) Card file of every Washington licensed certified
public accountant, with details of name, address, certifi-
cate type, date issued and number, including certified
public accountant examination candidates without grade
information;
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(b) Computer status report showing current status of
all licensed accountants, name and address, current or
delinquent;

(c) Formal orders including orders of public hearings;

(d) Minutes of board meetings;

(¢) Files to support above, with specific complaints
and other nondisclosable items deleted;

(f) Tape récordings of all board meetings, excluding
executive sessions;

(g) Correspondence, including AICPA reports of ex-
amination results, excluding names;

(h) Law pamphlets and amendments thereto;

(i) Continuing education course data, sponsor agree-
ments and records applicable to licensees;

(j) Legal orders file; and

(k) Correspondence and materials referred to therein
by and with the board relating to any regulatory, super-
visory, or enforcement responsibilities of the board,
whereby the board determines or opines upon, or is
about to determine or opine upon, the rights of the state,
the public, a subdivision of state government or of any
private party, which is filed chronologically, with one
copy also filed in a licensee's file, if applicable.

(2) The board has determined that it would be unduly
burdensome to maintain an index, except as set forth
herein, due to fiscal and personnel limitations and to the
general nature and large volume of correspondence of
the board.

(3) The board shall not give, sell, or provide access to
lists of individuals requested for commercial purposes
except that a list of licensees is maintained according to
statute, and except that lists of applicants for licenses
are accessible to bona fide educational and professional
organizations.

\

N WSR 83-22-034
ADOPTED RULES
BOARD OF PHARMACY
[Order 177—Filed October 26, 1983]

Be it resolved by the Washington State Board of
Pharmacy, acting at Spokane, Washington, that it does
adopt the annexed rules relating to the amending of
WAC 360-18-020.

This action is taken pursuant to Notice No. WSR 83—
18—060 filed with the code reviser on September 7, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.64.005
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

Washington State Register, Issue 83-22

APPROVED AND ADOPTED October 19, 1983.
By Donald H. Williams
Executive Secretary

AMENDATORY SECTION (Amending Order 178,

filed 8/30/83)

WAC 360-18-020 LICENSE FEES. Effective Oc-
tober 1, 1983 the following fees shall be charged by the
board of pharmacy:

(a) PHARMACY LOCATION, CSA &
PROPHYLACTIC

Original pharmacy fee $125.00
Nriginal CSA fee 35.00
NN Original prophylactic fee 10.00

M, Original pharmacy assistant
Q utilization fee 30.00

Renewal pharmacy fee 65.00
= Renewal CSA fee 30.00
(> Renewal prophylactic fee 10.00

Renewal pharmacy assistant

utilization fee 30.00

Penalty pharmacy fee 130.00

(b) VENDOR

Original fee 20.00

Renewal fee 20.00

Penalty fee 20.00

(c) PHARMACIST
Exam fee (full exam) 100.00
Re-examination fee
(jurisprudence portion) 25.00
Original license fee 75.00
Renewal fee ((2569))
50.00

Penalty fee 35.00

Reciprocity fee 200.00

Certification of license status

to other states 10.00
(d) SHOPKEEPER

Original fee 20.00

Renewal fee 20.00

Penalty fee 20.00

(i) SHOPKEEPER — 6 or fewer P
drugs )

Original fee ' 5.00

Renewal fee 5.00

Penalty fee 5.00

(ii) SHOPKEEPER — with
differential hours

Original fee 20.00

Renewal fee 20.00

Penalty fee 20.00

(¢) DRUG MANUFACTURER

Original fee 175.00

Renewal fee 175.00

Penalty fee 175.00

(f) DRUG WHOLESALER — full
line
Original fee 175.00
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Renewal fee 175.00
Penalty fee 175.00
(g) DRUG WHOLESALER — OTC
only
Original fee 125.00
Renewal fee 125.00
Penalty fee 125.00
(h) PHARMACY ASSISTANT —
Level "A"
Original fee 20.00
Renewal fee : 15.00
(i) PHARMACY INTERN
Original registration fee - 10.00
Renewal registration fee 10.00

WSR 83-22-035
EMERGENCY RULES
BOARD OF PHARMACY
[Order 178—Filed October 26, 1983]

Be it resolved by the Washington State Board of
Pharmacy, acting at Spokane, Washington, that it does
adopt the annexed rules relating to WAC 360-12-015.

We, the Washington State Board of Pharmacy, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the timing of
scheduled full board examinations would necessitate an
undue delay for individuals seeking a retake of the juris-
prudence portion of the examination without
amendment.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
18.64.005(1) and 18.64.080 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 19, 1983.

By Donald H. Williams
Executive Secretary

AMENDATORY SECTION (Amending Order 147,
filed 3/27/79)

WAC 360-12-015 EXAMINATIONS. (1) The ex-
amination for licensure as a pharmacist shall be known
as the full board examination and shall consist of both
theoretical and practical sections in such form as may be
determined by the board.

(2) The score required to pass the overall examination
shall be 75 percent. In addition, the scores achieved in
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the jurisprudence and written practice of pharmacy sec-
tions of the exam shall be no lower than 75 percent and
the scores achieved on the other sections of the exam
shall be no lower than 60 percent.

(3) An examinee failing any portion of the examina-
tion other than the jurisprudence section shall retake the
regularly scheduled full board examination.

(4) An examinee failing the jurisprudence portion of
the full board examination shall be allowed ((one)) to
retake ((of)) the jurisprudence portion at a time and
place to be specified by the board.

(5) ( (Aﬂ—cxammcc-faﬂmg—ﬂrc—rctakc-o{—thmnm
‘board—examination:)) An _examinee who fails the juris-

prudence examination three times shall not be eligible
for further examination until he or she has satisfactorily
completed additional preparation as directed and ap-
proved by the board.

WSR 83-22-036
PROPOSED RULES
BOARD OF PHARMACY
[Filed October 26, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning WAC 360-17-055;

that the agency will at 9:00 a.m., Wednesday,
November 16, 1983, in Edmonds Community College,
Room 424, Lynnwood Hall, 20000 68th Avenue West,
Lynnwood, WA 98036, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.64.005.

The specific statute these rules are intended to imple-
ment is RCW ]8.64.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983.

This notice is connected to and continues the matter
in Notice No. WSR 83-18-060 filed with the code revi-
ser's office on September 7, 1983.

Dated: October 25, 1983
By: Donald H. Williams
Executive Secretary

WSR 83-22-037
ADOPTED RULES
PLANNING AND

COMMUNITY AFFAIRS AGENCY
[Order 83-08—Filed October 27, 1983]

I, Chuck Clarke, assistant director of the Planning
and Community Affairs Agency, do promulgate and
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adopt at Olympia, Washington, the annexed rules relat-
ing to distribution of law enforcement assistance funds
for border areas.

This action is taken pursuant to Notice No. WSR 83—
17-083 filed with the code reviser on August 22, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.63A-
.190 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 24, 1983.

By Charles Clarke
Assistant Director

Chapter 365-90 WAC
SUPPLEMENTAL LAW ENFORCEMENT
RESOURCES FOR BORDER AREAS

NEW SECTION

WAC 365-90-010 DECLARATION OF PUBLIC
POLICY. The following regulations are adopted pursu-
ant to chapter 34.04 RCW, for the purpose of distribu-
ting funds appropriated by the legislature as
supplemental resources for border areas, and commonly
referred to as the bordertowns program.

The legislature has found and declared that certain
counties and municipalities near international borders
are subjected to a constant volume and flow of travelers
and visitors for whom local government services must be
provided. In addition, the legislature has further found
that it is in the public interest and for the protection of
the health, property, and welfare of both the residents
and visitors to provide supplemental resources to
augument and maintain existing levels of police protec-
tion in these areas.

Funding for the bordertowns program has been ap-
propriated to the planning and community affairs agency
by the legislature. These rules are intended to provide
the criteria and procedures that the planning and com-
munity affairs agency will utilize to distribute these
funds to eligible jurisdictions.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 365-90-020 DEFINITIONS. (1) "Agency"
means the planning and community affairs agency and
any of its employees or personnel designated thereof.

(2) "Border areas" means any incorporated city or
town located within seven miles of the Washington—Ca-
nadian border and any point of land surrounded on three
sides by water and adjacent to the Canadian border.
Further, border areas are based on measurements from
the boundary of Canada to the incorporated jurisdiction
or affected area.
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(3) "Formula" means the formula developed by the
planning and community affairs agency under RCW 43-
63A.190 based on border traffic and historical public
impacts of law enforcement problems.

NEW SECTION

WAC 365-90-030 ELIGIBLE JURISDICTION.
Jurisdictions eligible to receive funds under the
bordertowns program are incorporated cities or towns
within seven miles of the Washington—Canadian border
and any point of land surrounded on three sides by water
and adjacent to the Canadian board. These jurisdictions
include the following: (1) Blaine, (2) Everson, (3)
Lynden, (4) Northport, (5) Oroville, (6) Sumas, ©)
Port Angeles, (8) Friday Harbor, and (9) Whatcom
county. All funds received by Whatcom county shall be
spent within the Point Roberts area.

NEW SECTION

WAC 365-90-040 ALLOCATION OF FUNDS.
Funds appropriated by the legislature shall be allocated
to the eligible jurisdictions based on criteria to include
but not be limited to the following: (1) traffic, (2) crime,
and (3) per capita law enforcement budget.

NEW SECTION

WAC 365-90-050 PROCEDURE FOR NOTIFI-
CATION AND DISTRIBUTION. Upon appropriation
of funds by the legislature, the agency shall provide
public notice of the availability of funds. The agency
shall hold a public meeting to discuss the appropriation,
the allocation formula, and any recent changes that may
affect the purpose of the program or the allocation of
funds.

After holding the public meeting, the agency will al-
locate funds to eligible jurisdictions.

NEW SECTION

WAC 365-90-060 RESPONSIBILITIES OF ELI-
GIBLE JURISDICTIONS. Eligible jurisdictions are re-
sponsible for complying with the legislative intent of the
bordertowns program as cited in RCW 43.63A.190. The
legislative intent shall be met by the following:

(1) Utilization of funds to augment and maintain ex-
isting levels of local police service.

(2) Utilization of funds for the procurement of law
enforcement personnel, equipment or activities within
the local police department which will be directly rend-
ered in the control or curtailment of border related traf-
fic and criminal problems. Funds are not appropriated
for the purpose of increasing existing police personnel
salaries, wages, or benefits, except that funds may be
used to pay existing and/or new police personnel for
overtime work.

NEW SECTION

WAC 365-90-070 CHANGES. The agency, after
consultation, discussion, or advisement, may modify or
make minor adjustments to the formula for allocation of
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funds for the program. All decisions of the agency under
this program shall be final.

NEW SECTION

WAC 365-90-080 UNEXPENDED FUNDS. Any
unspent funds may be reallocated by the agency to other
eligible jurisdictions.

NEW SECTION

WAC 365-90-090 ANNUAL REVIEW. The
bordertowns program shall be reviewed on an annual
basis with the eligible jurisdictions.

WSR 83-22-038
PROPOSED RULES
THE EVERGREEN
STATE COLLEGE
[Filed October 27, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that The Evergreen State
College intends to adopt, amend, or repeal rules con-
cerning affirmative action policy, adopting WAC 174—
109-010 through 174-109-500, and equal opportunity
policy and affirmative action program, repealing WAC
174-148-010 through 174-148-120;

that the institution will at 1:45 p.m., Thursday,
November 10, 1983, in the Board of Trustees Room, Li-
brary 3112, The Evergreen State College campus,
Olympia, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.40.120(11).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before November 1, 1983.

This notice is connected to and continues the matter
in Notice Nos. WSR 83-17-137 and 83-21-052 filed
with the code reviser's office on August 24, 1983, and
October 14, 1983.

Dated: October 24, 1983
By: Richard N. Schwartz
Acting President

WSR 83-22-039
WITHDRAWAL OF PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed October 27, 1983]

I am withdrawing proposed WAC 326-20-100 (joint
ventures), which was contained in Notice No. WSR 83—
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19-066. This rule is being withdrawn prior to my adop-

tion of the remaining rules in that chapter, notice of
which will be filed with your office.

Carolyn V. Patton

Director

WSR 83-22-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-172—Filed October 27, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chum
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 27, 1983.

By Frank Haw
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02100L GRAYS HARBOR GILL
NET SEASONS. Notwithstanding the provisions of
WAC 220-36-021, WAC 220-36-022 and WAC 220-
36-024, it is unlawful to fish for salmon with gill net
gear in Grays Harbor Salmon Management and Catch
Reporting Areas 2B and 2C or to possess salmon taken
from those areas with gill net gear except from 8:00 a.m.
to 8:00 p.m. October 28, 1983. Gill net gear is restricted
to 5 inch minimum and 6 1/2 inch maximum mesh.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02100K GRAYS HARBOR GILL
NET SEASONS (83-169)
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WSR 83-22-041
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 28, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

New  WAC 458-40-18700 Definitions.

New  WAC 458-40-18701 Small harvester option.

New WAC 458-40-18702 Definitions for small harvester option.

New WAC 458-40-18703 Taxable stumpage value for small
harvester option.

New WAC 458-40-18704 Stumpage value areas—Map.

New  WAC 458-40-18705 Hauling distance zones—Maps.

New WAC 458-40-18706 Timber quality code numbers—
Tables.

New WAC 458-40-18711 Stumpage values—Tables for January
1, through June 30, 1984.

New  WAC 458-40-18712 Harvester adjustments—Tables for
January 1 through June 30, 1984.

Amd WAC 458-40-18600 General.

Amd WAC 458-40-19000 Timber pole volume table for west of
Cascade Summit.

Amd WAC 458-40-19001 Timber piling volume table for west of
Cascade Summit.

Amd WAC 458-40-19002 Timber pole volume table for east of
Cascade Summit.

Amd WAC 458-40-19003 Timber piling volume table for east of
Cascade Summit.

Amd WAC 458-40-19004 Conversion definitions and factors;

that the agency will at 10:00 a.m., Wednesday,

December 14, 1983, in the Large Conference Room,
General Administration Building, Olympia, Washington
98504, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 30,
1983.

The authority under which these rules are proposed is
RCW 84.33.071, 84.33.073 and 84.33.074.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 14, 1983.

Dated: October 28, 1983
By: John B. Conklin
Forest Tax Supervisor

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: Tables for determination of stumpage values,
new sections WAC 458-40-18700 through 458-40-
18706, 458-40-18711 and 458-40-18712 and amenda-
tory sections WAC 458-40-18600 and 458-40-19000
through 458-40-19004.

Purpose: To establish the values for reporting and
payment of the timber excise tax levied by RCW
84.33.071.

Statutory Authority: RCW 84.33.071, which directs
the Department of Revenue to prepare tables of stump-
age values before June 30 and December 31 of each year
to be used for the six month periods thereafter.

Summary and Reasons for the Rule: The tables set
out the value of stumpage for each species or subclassi-
fication of timber within designated areas having similar
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growing, harvesting and marketing conditions. These
values are to be used for computing the timber excise
tax due quarterly by timber harvesters upon timber har-
vested for sale or for commercial industrial use during
the period January 1, 1984, through June 30, 1984.

Drafters of the Rule: John Conklin, (206) 753-2871,
and Joe Gienty, (206) 753-1385, Evergreen Plaza
Building, Room 303, 711 South Capitol Way, Olympia,
WA 98501.

Rule Implementation and Enforcement: Trevor W.
Thompson, Director, Property Tax, Evergreen Plaza
Building, 711 South Capitol Way, Olympia, WA 98501,
(206) 753-5503.

Proposer of the Rule: Department of Revenue, Gener-
al Administration Building, Olympia, WA 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action requested by the courts.

AMENDATORY SECTION (Amending Emergency Order FT-83-4
and Permanent Order FT-83-3, filed 6/30/83, cffective 6/30/83)

WAC 458-40-18600 GENERAL. Pursuant to the duty imposed
by RCW 84.33.071 to prepare tables of stumpage values for each spe-
cies of timber and consistent with the duty to make allowances for age,
size, quality, costs of removal, accessibility to point of conversion,
market conditions, and all other relevant factors, the department has
promulgated rules and prepared tables which prescribe stumpage val-
ues and make allowances for the relevant factors.

Pursuant to the duty imposed by RCW 84.33.073 and 84.33.074 to
establish an elective manner for the small harvester to report his forest
excise tax, the department has promulgated rules providing for filing
an optional short form forest excise tax return.

Ot v

o v, leiv v o v

These rules shall not be construed to affect any public timber con-
tracts in effect prior to August 1, 1982.

NEW SECTION

WAC 458-40-18700 DEFINITIONS. (1) Acceptable log scaling
rule. The acceptable log scaling rule shall be the Scribner Decimal C
Log Scale Rule or other prevalent measuring practice, provided that
such other prevalent measuring practice shall be an acceptable scaling
procedure and provided that such procedure shall be submitted to the
department for approval prior to the time of harvest.

(2) Approved log scaling and grading rules.

(a) West of the Cascade Summit—Approved scaling and grading
rule. With respect to the reporting of timber harvested from private or
public lands in areas west of the Cascade Summit, which areas are
designated as stumpage value areas 1, 2, 3, 4, and 5 in the stumpage
value area map of WAC 458-40-18704, the methods and procedures
published by the Columbia River Log Scaling and Grading Bureau,
Grays Harbor Log Scaling and Grading Bureau, and the Puget Sound
Log Scaling and Grading Bureau and published as the "Official Log
Scaling and Grading Rules" are approved by the department for use in
those areas.

(b) East of the Cascade Summit—Approved scaling rule. With re-
spect to the reporting of timber harvested from private or public lands
in areas east of the Cascade Summit, which areas are designated as
stumpage value areas 6, 7, 8, 9, and 10 in the stumpage value area
map of WAC 458-40-18704, the methods and procedures published
by the United States Forest Service under the title "National Forest
Log Scaling Handbook" procedures are approved by the department
for use in those areas. This log scaling handbook is published under the
title FSH 2409-11 National Forest Log Scaling Handbook, Forest
Service, United States Department of Agriculture.

(c) East of the Cascade Summit—Established grading rule. Because
the National Forest Log Scaling Handbook does not contain grading
rules, a separate computation shall be made to arrive at the proper
grade for purposes of determining the timber quality code number for
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timber harvested east of the Cascade Summit. The grade for quality
classification purposes of the timber harvested from private or public
land east of the Cascade Summit shall be determined by the number of
sawable sixteen foot logs per thousand feet net Scribner Decimal C
Log Scale. The computation shall be made under the following three~
step procedure:

(i) Step 1. The highest possible total number of sawable sixteen foot
logs which could be recovered shall be determined by dividing the sum
total of length of all sawable logs harvested by the number sixteen.

(ii) Step 2. The average net volume per sixteen foot recoverable log
shall be determined by dividing the total volume harvested (net log
scale) by the total number of sixteen foot logs as determined in Step 1.

(iii) Step 3. The total number of logs per thousand board feet
(MBF) shall be determined by dividing one thousand by the average
net volume as determined in step 2.

(3) Codominant trees. Trees whose crowns form the general level of
the crown cover and receive full light from above, but comparatively
little light from the sides.

(4) Department. Department, for the purposes of this chapter, shall
mean the department of revenue of the state of Washington.

(5) Dominant trees. Trees whose crowns are higher than the general
level of the canopy and who receive full light from the sides as well as
from above.

(6) Forest excise tax payment. Every person who is engaged in busi-
ness as a harvester of timber from privately or publicly owned land
shall pay a forest excise tax which shall be equal to the taxable
stumpage value of timber harvested for sale or for commercial or in-
dustrial use and muitiplied by the appropriate rate as provided in
RCW 84.33.071.

(7) Harvester. Harvester shall mean every person who from his own
land or from land of another under a right or license granted by lease
or contract, either directly or by contracting with others, takes timber
for sale or for commercial or industrial use. It does not include persons
performing under contract the necessary labor or mechanical services
for a harvester.

(8) Harvested timber—When determined. timber shall be consid-
ered harvested at the time when in the ordinary course of business the
quantity thereof by species is first definitely determined.

(9) Harvest type. Harvest type shall be a term referring to the
grouping of harvested timber by age and type of harvest and shall in-
clude and is limited to the following harvest types:

(a) Merchantable sawtimber, all ages—The removal of timber east
of the Cascade Summit shall be reported as "merchantable sawtimber,
all ages,” unless the harvest type comes within the definition in this
chapter of "special forest products harvest.”

(b) Old growth final harvest. The removal of any timber from a
harvest unit that is 100 years of age or older and west of the Cascade
Summit shall be reported as "old growth final harvest” unless the har-
vest type comes within the definition in this chapter of "special forest
products harvest.”

(c) Special forest products. The removal of Christmas trees (except
as provided in RCW 84.33.170), shake blocks and boards, and posts
and other western redcedar products shall be reported as "special for-
est products harvest.”

(d) Thinning. The removal of timber from a harvest unit meeting all
the following conditions:

(i) Harvest unit located west of the Cascade Summit;

(ii) Timber that is less than 100 years of age;

(iii) The total merchantable volume which is removed is less than
forty percent of the total merchantable volume of the harvest unit pri-
or to harvest;

(iv) Not more than forty percent of the total volume removed is
from the dominant and codominant trees;

(v) The trees removed in the harvest operation shall be distributed
over the entire harvest unit.

(e) Young growth final harvest. The removal of any timber from a
harvest unit that is less than 100 years of age and does not meet the
definition of thinning in paragraph (d) of this section and west of the
Cascade Summit shall be reported as "young growth final harvest”
unless the harvest type comes within the definition in this chapter of
"special forest products harvest” or within the definition of "thinning
harvest.”

(10) Harvest unit. A harvest unit is a harvest area having the same
forest excise tax permit number, stumpage value area, hauling distance
zone, harvest type, harvest adjustments and harvester. A harvest unit
may include more than one section.
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(11) MBF. As used herein MBF shall mean one thousand board feet
measured in Scribner Decimal C Log Scale Rule.

(12) Private timber. Private timber is all timber harvested from pri-
vately owned lands.

(13) Public timber. Public timber is timber harvested from state,
federal, municipal, and other government owned lands.

(14) Remote island. A remote island is an area of land which is to-
tally surrounded by water at normal high tide and which has no bridge
or causeway connecting it to the mainland.

(15) Sawlog. Sawlog shall mean any log large enough to produce
one-third of its gross volume in sound lumber or other products that
can be sawed.

(16) Species. Species designation is a biologically-based grouping of
harvested timber and shall include but is not limited to the following
designations of species and subclassifications thereof (as defined in
Agriculture Handbook No. 541 Checklist of United States Trees (Na-
tive and Naturalized)):

(a) West of the Cascade Summit:

(i) "Douglas—fir,” "western hemlock," "true fir," "western redce-
dar,” "noble fir," "Sitka spruce,” "Alaska—cedar," "red alder,” and
"cottonwood" shall be reported as separate species where designated as
such in the stumpage value tables.

(ii) In areas west of the Cascade Summit, species designations for
the harvest type "special forest products” shall be "western redcedar”
(shake blocks and boards), "western redcedar" (flatsawn and shingle
blocks), "western redcedar and other" (posts), "Douglas—fir" (Christ-
mas trees), "true fir and others” (Christmas trees).

(b) East of the Cascade Summit:

(i) "Ponderosa pine," "lodgepole pine,” "western white pine,"
"Douglas-fir,” "western hemlock,” "true fir," "western redcedar,”
"western larch” and "Engelmann spruce” shall be reported as separate
species where designated as such in the stumpage value tables.

(i) In areas east of the Cascade Summit, species designations for
the harvest type "special forest products" shall be "western redcedar”
(flatsawn and shingle blocks), "lodgepole pine and other" (posts),
"pine” (Christmas trees), "Douglas—fir and other” (Christmas trees).

(c) All areas:

(i) "Other conifer,” as used in the stumpage value tables, shall be all
other conifers not separately designated in the applicable stumpage
value tables.

(ii) "Hardwood,"” and "other hardwood,” as used in the stumpage
value tables, shall be all hardwoods not separately designated in the
applicable stumpage value tables.

(iif) "Utility,” "conifer utility," and "hardwood utility" are separate
species as defined by the "Official Log Scaling and Grading Rules"
published by the Puget Sound Log Scaling and Grading Bureau and
shall be reported as separate species where designated as such in the
stumpage value tables.

(17) Stumpage value area. A stumpage value area is an area with
specified boundaries which contains timber having similar growing,
harvesting, and marketing conditions. Presently, there are ten such
stumpage value areas designated in the state of Washington as shown
under WAC 458-40-18704. Stumpage value areas 1, 2, 3, 4, and 5 are
located west of the Cascade Summit and stumpage value areas 6, 7, 8,
9, and 10 are located east of the Cascade Summit.

(18) Stumpage value of timber. The stumpage value of timber shall
be the appropriate value for each species of timber harvested, or for
each species of "special forest product” reported, as set forth in the
stumpage value tables.

(19) Timber. Timber shall include forest trees, standing or down, on
privately or publicly owned land, and except as provided in RCW 84-
-33.170 includes Christmas trees, shake blocks and boards, posts and
other western redcedar products.

(20) Timber quality code number. The timber quality code number
is a number assigned to the harvest of a particular species within a
harvest type under WAC 458-40-18706, and is based upon the con-
stituent percentage of log grade specifications within the total volume
of timber harvested for that particular species.

(21) This rule shall not be construed to affect any public timber
contracts in effect prior to August 1, 1982.

(22) This rule shall become effective January 1, 1984.

NEW SECTION

WAC 458-40-18701 SMALL HARVESTER OPTION. Har-
vesters of no more than 500 MBF per calendar quarter or a total of
1,000 MBF in a calendar year of combined public and private harvest
(excluding conifer and hardwood utility) may elect to calculate the
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timber tax in the manner provided by RCW 84.33.073 and 84.33.074.
A harvester who elects to use this option shall use the quarterly re-
porting forms provided for this option by the department of revenue.

NEW SECTION

WAC 458-40-18702 DEFINITIONS FOR SMALL HAR-
VESTER OPTION. (1) Small harvester. Small harvester means every
person who from his own land or from the land of another under a
right or license granted by lease or contract, either directly or by con-
tracting with others for the necessary labor or mechanical services,
fells, cuts, or takes timber for sale or for commercial or industrial use
in an amount not exceeding 500 MBF in a calendar quarter and not
exceeding 1,000 MBF in a calendar year of combined public and pri-
vate harvest (excluding conifer and hardwood utility). It does not in-
clude persons performing under contract the necessary labor or
mechanical services for a harvester, and it does not include harvests of
forest products classified by the department of revenue as special forest
products including Christmas trees, posts, shake boards, bolts, flatsawn
and shingle blocks.

(2) Harvesting and marketing. Harvesting and marketing costs
means only those costs directly associated with harvesting the timber
from the land and delivering it to the buyer and may include the costs
of disposing of logging residues but it does not include any other costs
which are not directly and exclusively related to harvesting and mar-
keting of the timber such as costs of permanent roads or costs of re-
foresting the land following harvest.

(3) Stumpage value. Stumpage value shall be determined by the
following methods, whichever is most appropriate to the circumstances
of the harvest:

(a) Sale of logs — Timber which has been severed from the stump
and cut into various lengths for further processing. A landowner who
has sold logs for a percentage share of gross receipts should report the
share received under WAC 458-40-18702 (3)(b). The taxable stump-
age value is the actual gross receipts from the harvested timber less the
costs of harvesting and marketing.
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(b) Sale of stumpage — Standing or fallen trees which have not been
severed from the stump, providing harvest occurs within 12 months of
sale. If harvest occurs more than 12 months after sale report under
WAC 458-40-18702 (3)(a). The taxable stumpage value is the actual
gross receipts received for the timber from the most recent sale prior to
harvest. No harvesting and marketing cost deduction is allowable.

(4) This rule shall not be construed to affect any public timber con-
tracts in effect prior to August 1, 1982.

NEW SECTION

WAC 458-40-18703 TAXABLE STUMPAGE VALUE FOR
SMALL HARVESTER OPTION. Taxable stumpage value shall be
the stumpage value as determined by WAC 458-40-18702(3) (a) or
(b). Actual harvesting and marketing costs must be used in all instan-
ces where documented records are available. When the taxpayer is un-
able to provide documented proof of harvesting and marketing costs,
the deduction shall be a percentage of the gross receipts from the sale
of the harvested timber as determined by the department of revenue.
The deduction shall be fifty percent of the gross receipts. The amount
of tax due is determined by multiplying the total taxable stumpage
value by the current rate of .065.

NEW SECTION

WAC 458-40-18704 STUMPAGE VALUE AREAS—MAP. In
order to allow for differences in market conditions and other relevant
factors throughout the state as required by RCW 84.33.071(3) the de-
partment has created a map designating areas containing timber hav-
ing similar growing, harvesting, and marketing conditions. The
stumpage value area map shall be used for the determination of
stumpage values.

The stumpage value area map shown herein shall be used to deter-
mine the proper stumpage value table to be used in calculating the
taxable stumpage value.

The following stumpage value area map is hereby adopted:
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